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CHAPTER 1 DIVISION ORGANIZATION

MISSION STATEMENT

The Division of Forestry, Fire and State Lands (FFSL) manages, sustains and
strengthens Utah's forests, rangelands, sovereign lands and watersheds for its
citizens and visitors.

AGENCY RESPONSIBILITY

e Determine and execute the best methods of protecting private and public property
by preventing the origin and spread of fire on non-federal forest, rangeland and
watershed.

e Protect non-federal forest and watershed areas through application of conserva-
tion principles.

e Encourage private landowners to preserve, protect and manage forest and other
lands throughout the state.

CORE VALUES OF THE FIRE PROGRAM

e WE encourage innovation

e WE cultivate a trusting environment

* WE embrace a safety-conscious approach

* WE promote open and honest communication

o WE respect and develop individuals and teams

e WE uphold the highest standard of integrity in all of our actions

e WE are personally accountable and deliver on our commitments

* WE develop sincere relationships resulting in valuable partnership

MISSION STATEMENT

The mission of the FFSL Fire Program is to protect Utah from the dangers of wildfire
through collaborative prevention, preparedness, fuels mitigation, and fire manage-
ment.

COOPERATIVE AGREEMENTS AND BUSINESS MANAGEMENT TOOLS

All current State Agreements, Fire Department Agreements, County Agreements,
Rate Books and Utah Wildfire Resource Memorandum of Understanding (UWRMOU)
are stored on the State FFSL Enterprise Website: (https://ffsl.link/EnterpriseFire] -
for QR Code see 1.1 on page 12. These documents are updated annually and are
utilized by state and federal resources, including Incident Management Teams.

6 - Chapter 1: Division Organization
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UTAH COOPERATIVE FIRE MANAGEMENT AGREEMENT (CFMA)
AND STAFFORD ACT RESPONSE AGREEMENT

The purpose of this Agreement is to document the commitment of the Agencies to
this Agreement to improve efficiency by facilitating the coordination and exchange
of personnel, equipment, supplies, services, and funds among the Agencies in
sustaining wildland fire management activities, such as prevention, preparedness,
communication and education, fuels treatment and hazard mitigation, fire planning,
response strategies, tactics and alternatives, suppression and emergency stabi-
lization and/or burned area rehabilitation. Agreement numbers are listed in the
Reference Section.

STATEWIDE OPERATING PLAN

This Statewide Operating Plan is prepared pursuant to the [CFMA] between the State
of Utah Division of Forestry, Fire and State Lands and U.S. Department of Interior
Agencies [DOI) within the State and the Intermountain Region of the U.S. Forest
Service.

FIRE DEPARTMENT MANUAL AND RATE BOOK

The Utah Division of FFSL, Fire Department Manual and Rate Book establishes
standard pay rates and explains the requirements and payment method for Utah fire
departments and supporting agencies providing services on wildland fires outside
their jurisdictional area of responsibility.

FIRE DEPARTMENT UWRMOU

The purpose of this UWRMOU is to provide a mechanism for procurement, use and
compensation for services provided by Utah fire departments or districts outside
their jurisdictional area of responsibility to the State of Utah and its cooperators.

AGREEMENT BETWEEN FFSL AND COUNTIES

For the purpose of establishing and maintaining a cooperative program for wildland
fire protection in order to discharge the responsibilities of the County and the State
for protecting unincorporated private, County and state-owned forest, rangeland and
watershed lands from fire as provided by UCA, section 65A-8-203.

UTAH NATIONAL GUARD AGREEMENT

This agreement provides a mechanism for the use of and reimbursement for Na-
tional Guard resources on wildland fire incidents. Resources can only be used under
the authority of a Governor’s declaration of a state of emergency. All requests for
National Guard resources are made through the state office.

UTAH DEPARTMENT OF TRANSPORTATION AGREEMENT

This agreement defines the procedures for ordering and procuring Utah Department
of Transportation resources for wildland fire management activities.

Chapter 1: Division Organization - 7
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ORGANIZATIONAL OVERVIEW

The Division of Forestry, Fire and State Lands is one of the eight divisions that com-
prise the Department of Natural Resources.

GEOGRAPHIC AREAS
e Bear River Area
e Central Area
» Northeast Area
e Southwest Area
¢ Southeast Area
* Wasatch Front Area

Each Area is responsible for the delivery of fire management, forestry, and sovereign
lands programs within their Area. Program management provides for the assistance
in the following areas:

e Landowner Forestry

e Urban and Community Forestry

e Forest Health

e Fire Suppression

e Prescribed Fire

 Wildland Urban Interface

e Hazardous Fuels Management

e Grant Assistance

e Federal Excess Personal Property

e Wildland Fire Training

« Interagency Coordination

» Sovereign Lands Management

* GIS Database

For more information or assistance visit (https://forestry.utah.gov] - for QR Code see
1.2 on page 12.
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DIVISION RESOURCES

ALLFFSL fire suppression resources or support personnel follow National Wildfire
Coordination Group [NWCG) guidelines for qualifications and training. FFSL has fire
management professionals that provide suppression and support roles. Area offices
are staffed with Fire Management Officers, Fuels Coordinators and Suppression
Specialists [Fire Wardens] to manage incidents on state and private lands as well as
assisting with multijurisdictional incidents.

AREA POSITIONS
e Area Manager
e Fire Management Officers
e Fire Wardens 1 & 2
e Assistant Fire Wardens
e Fire Technicians
o Area Wildland Urban Interface (WUI) Specialist
o Area Wildland Urban Interface (WUI) Technician
 Fuels Modules
e Administrative Assistant
 Area Forester
e Sovereign Lands Coordinator

e Interagency Dispatcher

LONE PEAK CONSERVATION CENTER

The Lone Peak Conservation Center (LPCC) hosts 5 crews and 2 engines for incident
and non-incident assignments. The primary focus is to provide well trained wildfire
response resources. Season duration ranges between 3 and 6 months for LPCC
resources. Season start and end dates are staggered between the crews and engines
to provide resource availability over lengthening fire seasons. LPCC resources also
complete natural resource projects for the state or interagency partners when not
on fire assignment. LPCC has a full-time fire, support, and overhead staff of 32, with
an annual seasonal workforce that can range from 74-80. More information can be
found at (https://lonepeak.utah.gov) - for QR Code see 1.3 on page 12.

LPCC resources are ordered through the Northern Utah Interagency Fire Center
(NUIFC). LPCC will notify the State Fire Management Officer (FMO) when LPCC
resources are ordered. If resources are positioned outside the NUIFC area, those
resources may be dispatched by the local interagency fire dispatch office. The Lone
Peak and Alta Interagency Hotshots are National Resources and will be utilized and
dispatched in accordance with the procedures established for national resources.
LPCC resources are self-supporting and crew leaders are capable of procuring

Chapter 1: Division Organization - 9
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logistical support items required for project and incident assignments. LPCC crews
come fully trained, certified and equipped to safely complete assignments within
their scope of training and qualifications.

LPCC RESOURCES
e Center Manager
e Logistics Specialist
e Fire Business
¢ Financial Analyst
e Operations Manager
* Safety Specialist
e Training Specialist

INTERNSHIP

e FFSL hires student interns from the Utah Valley University Fire Science pro-
gram who fight fire and work on natural resource projects. Students can earn
college credit toward a degree in Fire Science.

LONE PEAK ENGINES 491 & 492
» Type 4 Engines.
« 800 gallon tank capacity with class A foam capabilities.

« Staffing includes one NWCG Engine Boss (ENGB) and a minimum of 4 crew
members, which may include one Engine Operator (ENOP)

e Engines are designed to operate in the urban interface.

e Each engine is dispatched as a single resource or can be ordered to fill a Strike
Team or Task Force

e The LPCC Engines will be available from early May to late October.

TWIN PEAKS IA CREW

e Twin Peaks is a 21-person Type 2 |IA crew that has the experience to handle
complex suppression assignments and fuels work.

e Twin Peaks provides an option for student interns to gain engaged learning
experience on incidents and project assignments.

e Crew is available from mid-May to late October,

DROMEDARY PEAK

e The Dromedary Peak Handcrew is a 21-person Type 2 or Type 2 IA crew as staff-
ing permits and will be available for project work when not assigned to incident
support.
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e The crew is primarily a student-based program that relies on internship stu-
dents to fill most entry level crewmember positions.

e Crew is available from mid-May to mid-August when students return to school.
Non-students who have earned the opportunity may have the option to continue
their fire season with other LPCC resources.

LONE PEAK HOTSHOTS AND ALTA HOTSHOTS

e Lone Peak and Alta Interagency Hotshot Crews (IHC) are state sponsored
crews.

» Both IHC's are National Resources and are mobilized and managed as such.

» Standards for Interagency Hotshot Operations define the nationally accepted
criteria for annual IHC certification.

» Best chance for project availability is early or late season.

e LPCC IHCs stagger their start dates in order to provide coverage from early May
to late October.

OTHER STATE COOPERATORS
 National Guard
« Utah Department of Transportation (UDOT)
« Division of Emergency Management (DEM)
o State Fire Marshal
« Department of Public Safety (DPS])
o Utah Highway Patrol (UHP)
» County and Local Governments

Chapter 1: Division Organization - 11
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CHAPTER 1 QR CODES
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CHAPTER 2 STATUTES/RULES/POLICY

UTAH CODE ANNOTATED — TITLE 65A-3-1- 65A-8-212

(Effective 7/1/2021)
65A-3-1. TRESPASSING ON STATE LANDS -- PENALTIES.

(1) As used in this section:

(a] “Anchored” means the same as that term is defined in Section 73-18-2.

(b) “Beached” means the same as that term is defined in Section 73-18-2.

(c] "Motorboat” means the same as that term is defined in Section 73-18-2.

(d) "Vessel” means the same as that term is defined in Section 73-18-2.

(2) A person is guilty of a class B misdemeanor and liable for the civil damages
prescribed in Subsection (4) if, without written authorization from the division,
the person:

(a] removes, extracts, uses, consumes, or destroys any mineral resource,
gravel, sand, soil, vegetation, or improvement on state lands;

(b) grazes livestock on state lands;

(c] uses, occupies, or constructs improvements or structures on state lands;

(d) uses or occupies state lands for more than 30 days after the cancellation or
expiration of written authorization;

(e] knowingly and willfully uses state lands for commercial gain;

(f] appropriates, alters, injures, or destroys any historical, prehistorical,
archaeological, or paleontological resource on state lands;

(g) starts or maintains a fire on state lands except in a posted and designated
area;

(h) camps on state lands, except in posted or designated areas;

(i) camps on state lands for longer than 15 consecutive days at the same
location or within one mile of the same location;

(j) camps on state lands for 15 consecutive days, and then returns to camp at
the same location before 15 consecutive days have elapsed after the day on
which the person left that location;

(k) leaves an anchored or beached vessel unattended for longer than 48 hours
on state lands;

(] anchors or beaches a vessel on state lands at the same location for longer
than 72 hours or within two miles of the same location for longer than 72
hours;

(m) anchors or beaches a vessel on state lands at the same location for 72
hours, and then returns to anchor or beach the vessel at the same location
or within two miles of the same location before 72 hours have elapsed after
the day on which the person left that location;

(n) posts a sign claiming state land as private property;

(o) prohibits, prevents, or obstructs public entry to state land where public
entry is authorized by the division; or
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(p) parks or operates a motor vehicle on the bed of a navigable lake or river
except in those areas:
(i) supervised by the Division of State Parks, the Division of Recreation, or
another state or local enforcement entity; and
(i) which are posted as open to vehicle use.

(3) A person is quilty of a class C misdemeanor and liable for civil damages de-
scribed in Subsection (4) if, on state lands surrounding Bear Lake and without
written authorization of the division, the person:

(a) parks or operates a motor vehicle in an area on the exposed lake bed that is
specifically posted by the division as closed for usage;
[b) camps, except in an area that is posted and designated as open to camping;
(c) exceeds a speed limit of 10 miles per hour while operating a motor vehicle;
(d) drives recklessly while operating a motor vehicle;
(e) parks or operates a motor vehicle within an area between the water’s
edge and 100 feet of the water’s edge except as necessary to:
(i) launch or retrieve a motorboat, if the person is permitted to launch or
retrieve a motorboat;
(i) transport an individual with limited mobility; or
(iii) deposit or retrieve equipment to a beach site;
(f) travels in a motor vehicle parallel to the water’s edge:
(i) in areas designated by the division as closed:;
(i) a distance greater than 500 yards; or
(iii) for purposes other than travel to or from a beach site;
(g) parks or operates a motor vehicle between the hours of 10 p.m. and 7 a.m;
or
(h) starts a campfire or uses fireworks.

(4) A person who commits any act described in Subsection (2] or (3] is liable for
damages in the amount of:

(a) three times the value of the mineral or other resource removed, destroyed,
or extracted;

[b) three times the value of damage committed; or

(c] three times the consideration which would have been charged by the division
for use of the land during the period of trespass.

(5) In addition to the damages described in Subsection (4], a person found guilty
of a misdemeanor under Subsection (2) or (3] is subject to the penalties pro-
vided in Section 76-3-204.

(6) Money collected under this section shall be deposited in the fund in which
similar revenues from that land would be deposited.

Amended by Chapter 280, 2021 General Session

(Effective 5/12/2015)
65A-3-2. WILDLAND FIRE PREVENTION -- PROHIBITED ACTS.

(1) A person is guilty of a class B misdemeanor who:
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(a) throws or places lighted cigarette, cigar, firecracker, ashes, or other flaming
or glowing substance which may cause a fire on a highway or wildland fire;

(b) obstructs the state forester, an employee of the Division, or an agent of the
Division, in the performance of controlling a fire;

(c] refuses, on proper request of the state forester, an employee of the Division,
or an agent of the Division, to assist in the controlling of a fire, without good
and sufficient reason; or

(d) fires tracer or incendiary ammunition:

(i) anywhere except within the confines of established military reservations; or
(ii) except with the written permission of the director of the Division of Forestry,
Fire and State Lands, given upon written request, if the director:
(A) specifies a limited period of time and a limited area in which the
ammunition may be used, and
(B) issues the written permission in accordance with this title and applicable
rules.
(2) Fines assessed under this section are deposited in the General Fund.

Amended by Chapter 78, 2015 General Session.

(Effective 7/17/2016)
65A-3-2.5. WILDLAND FIRE AND UNMANNED AIRCRAFT.

(1) As used in this section:
(a] “Incident commander” means the government official or employee in
command of the response to a wildland fire.
(b) “Neutralize” means to terminate the operation of an unmanned aircraft by:
(i) disabling or damaging the unmanned aircraft;

(i) interfering with any portion of the unmanned aircraft system associated with
the unmanned aircraft; or

(iii) otherwise taking control of the unmanned aircraft or the unmanned aircraft
system associated with the unmanned aircraft.

(c] "Sanctioned entity” includes a person that oversees, is employed by, or is

working under the direction of:

(i) a government entity;

(i) atelecommunications provider;

(iii]) a utility provider;

(iv) the owner or operator of a pipeline;

(v) aninsurance provider;

(vi) aresource extraction entity;

(vii] news media;

(viii) a person that operates an unmanned aircraft system under a certificate of
waiver, a certificate of authorization, or any other grant of authority obtained
from the Federal Aviation Administration that expressly authorizes operation
of the unmanned aircraft system; or

(ix) a person similar to a person described in Subsections (1)(c)(i) through [vii].
(d) "Unmanned aircraft” means an aircraft that is:
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(i) capable of sustaining flight; and
(i) operated with no possible direct human intervention from on or within the
aircraft.
(e) "Unmanned aircraft system” means the entire system used to operate an
unmanned aircraft, including:
(i) the unmanned aircraft;
(i) communications equipment;
(iii) navigation equipment;
(iv) controllers;
(v) support equipment; and
(vi] autopilot functionality.

(2) A person may not operate an unmanned aircraft system in a manner that causes
an unmanned aircraft to fly within an area that is under a temporary flight
restriction that is issued by the Federal Aviation Administration as a result of the
wildland fire, or an area designated as a wildland fire scene on a system man-
aged by a federal, state, or local government entity that disseminates emergency
information to the public, unless the person operates the unmanned aircraft sys-
tem with the permission of, and in accordance with the restrictions established
by, the incident commander.

(3) A person, other than a government official or a government employee acting
within the person’s capacity as a government official or government employee,
that recklessly operates an unmanned aircraft system in a manner that causes
an unmanned aircraft to fly within an area described in Subsection (2] is guilty of:
(a) except as provided in Subsection (3)(b), (c], or (d], a class B misdemeanor,

punishable by imprisonment as provided in Section 76-3-204 and a fine not to

exceed $2,500;

except as provided in Subsection (3)(c) or (d), a class A misdemeanor,

punishable by imprisonment as provided in Section 76-3-204 and a fine not to

exceed $5,000, if the operation of the unmanned aircraft system:

(i) causes an aircraft being used to contain or control a wildland fire to drop
a payload of water or fire retardant in a location other than the location
originally designated for the aircraft to drop the payload;

(i) causes an aircraft being used to contain or control a wildland fire to land
without dropping a payload of water or fire retardant in the location originally
designated for the aircraft to drop the payload; or

(iii) prevents an aircraft, intended for use in containing or controlling a wildland
fire, from taking flight;

except as provided in Subsection (3)(d), a third degree felony, punishable

by imprisonment as provided in Section 76-3-203 and a fine not to exceed

$10,000, if the operation of the unmanned aircraft system causes the

unmanned aircraft to come into direct physical contact with a manned
aircraft; or

a second degree felony, punishable by imprisonment as provided in Section

76-3-203 and a fine not to exceed $15,000, if the operation of the unmanned

(b

(c

(d
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aircraft is the proximate cause of a manned aircraft colliding with the ground,

a structure, or another manned aircraft.
(4) Ajudge may require a person convicted of a violation under Subsection (3) to pay
restitution in an amount equal to damages resulting from the violation, including
damages to person or property, the costs of a flight, and any loss of fire retar-
dant.
The incident commander of a wildland fire shall grant reasonable access to the
area of, and within three miles of, the wildland fire to a sanctioned entity if:
(a) the access is for a purpose related to the responsibilities or business of the

sanctioned entity; and
(b) the access can be granted, with reasonable restrictions, without imposing a
safety risk or impairing efforts to control the wildland fire.

The chief law enforcement officer for a jurisdiction located in an area described
in Subsection (2] or the incident commander of a wildland fire may neutralize
or authorize another to neutralize an unmanned aircraft that is flying in an area
described in Subsection (2] if the chief law enforcement officer or the incident
commander determines that the neutralization is reasonably necessary to termi-
nate a violation described in Subsection (3).
A political subdivision of the state, or an entity within a political subdivision of
the state, may not enact a law, ordinance, or rule governing the private use of an
unmanned aircraft in relation to a wildland fire.

Amended by Chapter 3, 2016 Special Session 3

(5

(6

(7

(Effective 1/1/2017)

65A-3-3. ENFORCEMENT OF LAWS -- CITY, COUNTY, OR DISTRICT AT-
TORNEY TO PROSECUTE.

(1) Itis the duty of the division, county sheriffs, their deputies, peace officers, and
other law enforcement officers within the law enforcement jurisdiction to enforce
the provisions of this chapter and to investigate and gather evidence that may
indicate a violation under this chapter.

(2) (a) The city attorney, county attorney or district attorney as appropriate under
Sections 10-3-928, 17-18a-202, and 17-18a-203, shall prosecute any criminal
violations of this chapter.

(b) The counsel for an eligible entity, as defined in Section 65A-8-203, shall initiate
a civil action to recover suppression costs incurred by the eligible entity for
suppression of fire on private land.

Amended by Chapter 174, 2016 General Session

(Effective 5/12/2020)
65A-3-4. LIABILITY FOR CAUSING WILDLAND FIRES.

(1) As used in this section:
(a] "Electric cooperative” means the same as that term is defined in Section 54-
24-102.
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[b) “Electrical transmission wildland fire protection plan” means a wildland fire
protection plan, as defined in Section 54-24-102, that is:
(i) prepared and submitted by a qualified utility and approved as provided in
Section 54-24-201; or
(i) prepared and submitted by an electric cooperative and approved as provided
in Section 54-24-203.
(c) "Qualified utility” means the same as that term is defined in Section 54-17-
801.

(2) (a) Except as provided in Subsection (3], a person who negligently, recklessly, or
intentionally causes or spreads a wildland fire shall be liable for the cost of
suppressing that wildland fire, regardless of whether the fire begins on:

(i) private land;

(i) land owned by the state;
(iii) federal land; or

(iv) tribal land.

(b) The conduct described in Subsection (2)(a) includes any negligent, reckless, or

intentional conduct, and is not limited to conduct described in Section 65A-3-2.

(3) In an action under this section to recover for property damage resulting from a

wildland fire or to recover the cost of fire suppression resulting from a wildland

fire, a qualified utility or electric cooperative may not be considered to have negli-
gently caused a wildland fire if:

(a) (i) the electrical transmission wildland fire protection plan of the qualified
utility or electric cooperative identifies and addresses the cause of the
wildland fire for fire mitigation purposes; and

(ii) at the origin of the wildland fire, the qualified utility or electric cooperative has
completed the fire mitigation work identified in the electrical transmission
wildland fire protection plan, including:

(A) inspection, maintenance, and repair activities;

(B] modifications or upgrades to facilities or construction of new facilities;
(C) vegetation management work; and

(D) preventative programs; or

the qualified utility or electric cooperative is denied or delayed access to

a right-of-way on land owned by the state, a federal agency, or a tribal

government after the qualified utility or electric cooperative requests

access to the right-of-way to perform vegetation management or fire
mitigation work in accordance with an electrical transmission wildland fire
protection plan; and

(ii) the electrical transmission wildland fire protection plan identifies and

addresses the cause of the wildland fire for fire mitigation purposes.

(4) A person who incurs costs to suppress a wildland fire may bring an action under

this section to recover those costs.

(5)  [a) A property owner who suffers damages resulting from a wildland fire may
bring an action under this section to recover those damages.

(b) An award for damages to real property resulting from a wildland fire, including

the loss of vegetation, shall be the lesser of:

(b) (i
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(i) the cost to restore the real property to its pre-wildland fire condition; or
(ii) the difference between:
(A] the fair market value of the real property before the wildland fire; and
(B] the fair market value of the real property after the wildland fire.
(6) A person who suffers damage from a wildland fire may pursue all other legal
remedies in addition to seeking damages under Subsection (4) or (5).

Amended by Chapter 162, 2020 General Session

(Effective 1/1/2017)

65A-8-101. DIVISION RESPONSIBILITIES FOR FIRE MANAGEMENT AND
THE CONSERVATION OF FOREST, WATERSHED, AND OTHER LANDS --
RECIPROCAL AGREEMENTS FOR FIRE PROTECTION.

(1) The division, in consultation with local authorities, shall determine and execute the
best method for protecting private and public property by:

(a) except as provided by Subsection (1)(d), preventing, preparing for, or
mitigating the origin and spread of fire on nonfederal forest, range,
watershed, or wildland urban interface land in the state;

(b) encouraging a landowner to conserve, protect, and manage forest or other
land throughout the state;

(c] taking action the division considers appropriate to manage wildland fire and
protect life and property on nonfederal forest, range, watershed, or wildland
urban interface land within the state; and

(d) implementing a limited fire suppression strategy, including allowing a fire to
burn with limited or modified suppression, if the division determines that the
strategy is appropriate for a specific area or circumstance.

(2) The division may:

(a] enterinto an agreement with a public or private agency or individual:

(i) for the purpose of protecting, managing, or rehabilitating land owned or
managed by the agency or individual; and

(ii) establishing a predetermined fire suppression plan, including a limited fire
suppression strategy, for a specific fire management area; and

(b) enterinto a reciprocal agreement with a fire protection organization,
including a federal agency, to provide fire protection for land, and an
improvement on land, for which the organization normally provides fire
protection.

Amended by Chapter 174, 2016 General Session

65A-8-102. STATE FORESTER.

(1) There is created the position of state forester to carry out the provisions of this
chapter.

(2) The state forester shall be a graduate of an accredited school of forestry, techni-
cally and professionally competent, and experienced in administration.

(3) The state forester shall be responsible to the director of the division.
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(4) In all matters pertaining to forestry and fire control in which the state recognizes
a responsibility, the state forester shall be the official representative of the state.

Renumbered and Amended by Chapter 136, 2007 General Session

(Effective 1/1/2017)
65A-8-103. FORESTRY AND FIRE CONTROL FUNDS.

(1) The division shall use money available to it to meet the costs of:

(a) managing forest, range, watershed, and wildland urban interface fires;

[b) managing insect and disease epidemics;

(c) rehabilitating or reforesting nonfederal forest, range, and watershed lands;

(d) promoting wildfire preparedness, wildfire mitigation, and wildfire prevention;

(e) restoring and maintaining landscapes ensuring landscapes across the
state are resilient to wildfire-related disturbances, in accordance with fire
management objectives;

(f) creating fire-adapted communities, ensuring that human populations and
infrastructure can withstand a wildfire without loss of life or property;

[g) improving wildfire response, ensuring that all political subdivisions can
participate in making and implementing safe, effective, and efficient risk-
based wildfire management decisions;

(h) reducing risks to wildlife such as the greater sage grouse; and

(i) carrying on the purposes of this chapter.
(2) All money available to the division to meet the costs of Subsections (1](a) through

(i) is nonlapsing and available to the division until expended.

(3) (a) The collection and disbursement of all money made available to the division
shall be in accordance with the rules of the Division of Finance.

(b] Money collected by the division from fees, rentals, sales, contributions,
reimbursements, and other such sources shall be deposited in the appropriate
account.

Amended by Chapter 174, 2016 General Session

(Effective 1/1/2017)
65A-8-201. UNCONTROLLED FIRE IS A PUBLIC NUISANCE.

Any fire on forest, range, watershed, or wildland urban interface land in the state
burning uncontrolled and without proper and adequate action being taken to manage
itis a public nuisance.

Amended by Chapter 174, 2016 General Session

(Effective 1/1/2017)
65A-8-202. FIRE CONTROL -- COUNTY RESPONSIBILITIES.

(1) A county shall abate the public nuisance caused by wildfire on unincorporated,
privately owned or county owned forest, range, watershed, and wildland urban
interface lands within its boundaries.
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(2) A county may participate in the wildland fire protection system of the division and
become eligible for assistance from the state by agreement under the provisions
of this chapter.

(3) A county shall:

(a) reduce the risk of wildfire to unincorporated, privately owned or county
owned forest, range, watershed, and wildland urban interface land within the
county’s boundaries, with private landowner permission, through appropriate
wildfire prevention, preparedness, and mitigation actions; and

(b) ensure effective wildfire initial attack on unincorporated privately owned or
county owned forest, range, watershed, and wildland urban interface land
within the county’s boundaries.

(4) A county may assign the responsibilities described in Subsections (1) and (3] to a
fire service provider or an eligible entity, as defined in Section 65A-8-203, through
contract, delegation, interlocal agreement, or another method.

(5) The state forester shall make certain that appropriate action is taken to control
wildland fires on unincorporated nonfederal forest, range, watershed, and wild-
land urban interface lands.

(6) Nothing in this section excuses a private landowner from complying with an
applicable county ordinance.

Amended by Chapter 174, 2016 General Session

(Effective 1/1/2017)
65A-8-202.5. CITY AND TOWN RESPONSIBILITIES.

(1) A municipality shall abate the public nuisance caused by wildfire on forest,
range, watershed, and wildland urban interface land within the boundaries of the
municipality if the land is:

(a) privately owned; or

(b) owned by the municipality.

(2) A municipality may participate in the wildland fire protection system of the divi-
sion and become eligible for assistance from the state by agreement under the
provisions of this chapter.

(3) A municipality shall:

(a) reduce the risk of wildfire to incorporated, privately owned and municipality
owned forest, range, watershed, and wildland urban interface land, with
private landowner permission, through appropriate wildfire prevention,
preparedness, and mitigation actions; and

(b) ensure effective wildfire initial attack on forest, range, watershed, and
wildland urban interface land within the municipality’s fire protection
boundary.

(4) A municipality may assign the responsibilities described in Subsections (1) and
(3] to a fire service provider or an eligible entity, as defined in Section 65A-8-203,
through contract, delegation, interlocal agreement, or another method.
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(5) The state forester shall make certain that appropriate action is taken to control
wildland fires on incorporated, nonfederal forest, range, watershed, and wildland
urban interface lands.

(6) Nothing in this section excuses a private landowner from complying with an
applicable county ordinance.

Enacted by Chapter 174, 2016 General Session

(Effective 5/5/2021)

65A-8-203. COOPERATIVE FIRE PROTECTION AGREEMENTS WITH
COUNTIES, CITIES, TOWNS, OR SPECIAL SERVICE DISTRICTS.

(1) As used in this section:
(a] “Eligible entity” means:
(i) a county, a municipality, or a special service district, special district, or
service area with:
(A) wildland fire suppression responsibility as described in Section 11-7-1;
and
(B] wildland fire suppression cost responsibility and taxing authority for a
specific geographic jurisdiction; or
(i) upon approval by the director, a political subdivision established by a county,
municipality, special service district, special district, or service area that is
responsible for:
(A) providing wildland fire suppression services; and
(B] paying for the cost of wildland fire suppression services.
(b) Fire service provider” means a public or private entity that fulfills the duties of
Subsection 11-7-1(1).

(2) (a] The governing body of any eligible entity may enter into a cooperative agree-
ment with the division to receive financial and wildfire management coopera-
tion and assistance from the division, as described in this part.

(b] A cooperative agreement shall last for a term of no more than five years and
be renewable if the eligible entity continues to meet the requirements of this
chapter.

(3) (a] An eligible entity may not receive financial cooperation or financial assistance

under Subsection (2){a) until a cooperative agreement is executed by the

eligible entity and the division.

The state shall assume an eligible entity’s cost of suppressing catastrophic

wildfire as defined in the cooperative agreement if the eligible entity has entered

into, and is in full compliance with, a cooperative agreement with the division, as
described in this section.

A county or municipality that is not covered by a cooperative agreement with the

division, as described in this section, shall be responsible for wildland fire costs

within the county or municipality’s jurisdiction, as described in Section 65A-8-

203.2.

(4) Inorder to enter into a cooperative agreement with the division, the eligible entity

shall:

(b

(c
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(a) if the eligible entity is a county, adopt and enforce on unincorporated land a
wildland fire ordinance based upon minimum standards established by the
division or Uniform Building Code Commission;

require that the fire department or equivalent fire service provider under

contract with, or delegated by, the eligible entity on unincorporated land meet

minimum standards for wildland fire training, certification, and suppression
equipment based upon nationally accepted standards as specified by the
division;

invest in prevention, preparedness, and mitigation efforts, as agreed to with

the division, that will reduce the eligible entity’s risk of catastrophic wildfire;

file with the division an annual accounting of wildfire prevention,
preparedness, mitigation actions, and associated costs;

return the financial statement described in Subsection (6], signed by the chief

executive of the eligible entity, to the division on or before the date set by the

division; and
(f) if the eligible entity is a county, have a designated fire warden as described in

Section 65A-8-209.1.

(5) (a) The state forester may execute a cooperative agreement with the eligible
entity.

(b) The division shall make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, governing the:

(i) cooperative agreements described in this section;

(i) mannerin which an eligible entity shall provide proof of compliance with
Subsection (4);

(i) manner by which the division may revoke a cooperative agreement if an
eligible entity ceases to meet the requirements described in this section;
(iv) accounting system for determining suppression costs;

(v) manner in which the division shall determine the eligible entity’s

participation commitment; and
(vi) manner in which an eligible entity may appeal a division determination.

(6) (a) The division shall send a financial statement to each eligible entity participat-
ing in a cooperative agreement that details the eligible entity’s participation
commitment for the coming fiscal year, including the prevention, prepared-
ness, and mitigation actions agreed to under Subsection (4(c).

(b) Each eligible entity participating in a cooperative agreement shall:

(i) have the chief executive of the eligible entity sign the financial statement,
or the legislative bady of the eligible entity approve the financial statement
by resolution, confirming the eligible entity’s participation for the upcoming
year; and

(i) return the financial statement to the division, on or before a date set by the
division.

(c) Afinancial statement shall be effective for one calendar year, beginning on the
date set by the division, as described in Subsection (6)(b).

(7) (a) An eligible entity may revoke a cooperative agreement before the end of the

cooperative agreement’s term by:

(b

(c

(d

(e
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(i) informing the division, in writing, of the eligible entity’s intention to revoke
the cooperative agreement; or
(ii) failing to sign and return its annual financial statement, as described in
Subsection (6)(b), unless the director grants an extension.
(b] An eligible entity may not revoke a cooperative agreement before the end of the
term of a signed annual financial statement, as described in Subsection (6)(c).

(8] The division shall develop and maintain a wildfire risk assessment mapping tool
that is online and publicly accessible.

(9) By no later than the 2021 November interim meeting of the Natural Resources,
Agriculture, and Environment Interim Committee, the division shall report on the el-
igible entities” adherence to and implementation of their participation commitment
under this chapter.

Amended by Chapter 97, 2023 General Session

(Effective 1/1/2017)
65A-8-203.1. DELEGATION OF FIRE MANAGEMENT AUTHORITY.

(1) As used in this section, “delegation of fire management authority” means the

acceptance by the division of responsibility for:
(a] managing a wildfire; and
(b) the cost of fire suppression, as described in Section 65A-8-203.

(2) The division shall make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, governing the process for delegation of fire
management authority.

(3) Upon delegation of fire management authority, the division and its named des-
ignee becomes the primary incident commander.

Enacted by Chapter 174, 2016 General Session

(Effective 1/1/2017)

65A-8-203.2. BILLING A COUNTY OR MUNICIPALITY NOT COVERED BY
A COOPERATIVE AGREEMENT -- CALCULATING COST OF WILDFIRE
SUPPRESSION

(1) The division shall bill a county that is not covered by a cooperative agreement
with the division, as described in Section 65A-8-203, for the cost of wildfire
suppression within the jurisdiction of that county accrued by the state.

The division shall bill a municipality that is not covered by a cooperative
agreement with the division, as described in Section 65A-8-203, for the cost
of wildfire suppression within the jurisdiction of that municipality accrued by
the state.

The cost of wildfire suppression to a county or municipality that is not cov-
ered by a cooperative agreement with the division, as described in Section
65A-8-203, shall be calculated by determining the number of acres burned
within the borders of a county or municipality, dividing that number by the
total number of acres burned by a wildfire, and multiplying the resulting per-
centage by the state’s total cost of wildfire suppression for that wildfire.

(2

(3
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(4) A county or municipality that receives a bill from the division, pursuant to
this section, shall pay the bill, or make arrangements to pay the bill, within
90 days of receipt of the bill, subject to the county or municipality’s right to
appeal, as described in Subsection 65A-8-203(5)(b)(vi).

Enacted by Chapter 174, 2016 General Session

(Effective 5/3/2023)
65A-8-204 WILDLAND FIRE SUPPRESSION FUND CREATED

(1) There is created an expendable special revenue fund known as the “Wildland Fire
Suppression Fund.”

(2) The Wildland Fire Suppression Fund shall be administered by the division to pay
wildfire suppression costs on eligible lands, as wildfire suppression costs are
defined by the division by rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, including for an eligible entity that has entered
into a cooperative agreement, as described in Section 65A-8-203.

(3) Subject to Section 65A-8-213, the contents of the Wildland Fire Suppression
Fund shall include:

(a) interest and earnings from the investment of fund money;

(b) money appropriated by the Legislature;

(c] federal funds received by the division for wildfire management costs;

(d) suppression costs billed to an eligible entity that does not participate in a
cooperative agreement;

(e] suppression costs paid to the division by another state agency;

(f] costs recovered from settlements and civil or administrative actions related
to wildfire suppression;

(g) restitution payments ordered by a court following a criminal adjudication;

(h) the balance of the fund as of July 1, 2016;

(i) money deposited by the Division of Finance, pursuant to Section 59-21-2; and

(j) money transferred by the Division of Finance, pursuant to Section 63J-1-314.

(4) Fund money shall be invested by the state treasurer with the earnings and inter-
est accruing to the Wildland Fire Suppression Fund.

Amended by Chapter 97, 2023 General Session

(Effective 1/1/2017)

65A-8-206. DISBURSEMENTS FROM THE WILDLAND FIRE SUPPRES-

SION FUND.

(1) Disbursements from the fund created in Section 65A-8-204 shall be made only
upon written order of the state forester or the state forester’s authorized repre-
sentative.

(2) If the state forester determines money in the fund may be insufficient to cover
eligible costs in a program year, the state forester may:

(a] delay making disbursements from the fund until the close of the program
year; and
(b) request supplemental appropriations from the Legislature.
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Amended by Chapter 174, 2016 General Session

(Effective 1/1/2017)
65A-8-207. DIVISION TO ADMINISTER WILDLAND FIRE SUPPRESSION
FUND -- RULEMAKING -- PROCEDURES.

By following the procedures and requirements of Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall make rules to administer the Wildland
Fire Suppression Fund.

Amended by Chapter 174, 2016 General Session

(Effective 1/1/2017)

65A-8-209. RESPONSIBILITIES OF COUNTY SHERIFFS AND FIRE WAR-
DENS IN CONTROLLING FIRES.

(1) In a county that has not entered into a cooperative agreement as described in
Section 65A-8-203, the county sheriff shall take appropriate action to suppress
wildfires on state or private lands.

(2) Inall cases the county sheriff shall:

(a) report, as prescribed by the state forester, on wildland fire control action;

(b) investigate and report wildfire causes; and

(c] enforce the provisions of this chapter either independently or in cooperation
with the state forester.

(3) Inan eligible entity that has entered into a cooperative agreement, as described
in Section 65A-8-203, the primary responsibility for wildfire management is the
division, upon the delegation of fire management authority, as described in Sec-
tion 65A-8-203.1.

(4) The county sheriff and the county sheriff's organization shall maintain coopera-
tive support of the fire management organization.

Amended by Chapter 174, 2016 General Session

(Effective 2022)
65A-8-209.1. COUNTY FIRE WARDEN.

(1) As used in this section, “participating county” means a county that participates in

a cooperative agreement with the division, as described in Section 65A-8-203.

(2) {a) A county fire warden who is employed by the division as a county fire warden
full-time and year round shall represent a participating county, except as
provided in Subsections (2)(b) and (c].

(b] A county of the fifth class that, as of January 1, 2016, is cost-sharing a county
fire warden with an adjacent county may continue to do so with the approval of
the state forester.

(c) A county of the sixth class may cost-share a county fire warden with an adjacent
county, with the approval of the state forester.

(3) (a) The salary and benefits paid to a county fire warden shall be:

(i) divided by the division and the county; or
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(ii) paid partly by the division with the remainder shared by agreement between
the counties the county fire warden represents.
(b) The division may annually increase the amount agreed to for the county
portion if:
(i) the increase takes effect at the beginning of a calendar year;
(ii) the division provides the participating county six months notice before the
increase takes effect; and
(iii) the increase is based on the Consumer Price Index for All Urban
Consumers as published by the Bureau of Labor Statistics of the United
States Department of Labor, in accordance with a formula established by
the division by rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.
(4) (a) The division shall employ the county fire wardens.
(b) Anindividual who is employed by a county as a county fire warden on or before
January 1, 2016, is not subject to the requirement to be employed by the division.

Amended by 2022 General Session

(Effective 1/1/2017)

65A-8-210. FIRE CONTROL ON STATE-OWNED LANDS -- RESPONSIBILI-
TIES OF STATE AGENCIES.

(1) The division shall abate the public nuisance caused by wildfire on state-owned
forest, range, watershed, and wildland urban interface lands.

(2) State agencies responsible for the administration of state-owned lands shall
recognize the need for providing wildland fire protection and the responsibility for
reducing the risk of wildfire through appropriate wildfire prevention, prepared-
ness, and mitigation actions.

Amended by Chapter 174, 2016 General Session

(Effective 5/3/2023)

65A-8-211. CLOSED FIRE SEASON -- NOTICE -- VIOLATIONS --
BURNING PERMITS -- PERSONAL LIABILITY -- EXEMPTIONS FROM
BURNING PERMITS.

(1) As used in this section:

(a] "Applicable public safety answering point” means a public safety answering
point or dispatch center, as those terms are defined in Section 63H-7a-103,
for the jurisdiction where a burning occurs.

(b) "Cultivated land” means land that is not enrolled in a conservation reserve
program that is readily identifiable as:

(i) land whose soil is loosened or broken up for the raising of crops
(i) land used for raising crops
(iii) pasturage that is artificially irrigated

(c] “Field” means land where grass, grain, stubble, or hay may be burned in

accordance with this section.
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(d) "Red Flag Warning” means a weather forecast issued by the National
Weather Service on a publicly available website or notification system
indicating that weather conditions associated with the outbreak of wildfires
are occuring.

(2) (a) The period from June 1 to October 31 of each year is a closed fire season
throughout the state.

(b] The state forester may advance or extend the closed season wherever and
whenever that action is necessary.

(c) The state forester shall notify the public of the alteration of the closed season by
posting the appropriate proclamation on the division’s website and on the Utah
Public Notice Website, created in Section 63A-16-601, for at least seven days in
advance of the date the change is effective.

(3) During the closed fire season, an individual is guilty of a class C misdemeanor if
the individual sets on fire, or causes to be set on fire:

(a) (i) aforest;

(i) brush;
(i) range;
(i) a field;
(iv) cultivated land; or
(v) a debris pile; and
(b) without:
(i) first securing a written permit from the state forester or a deputy designated
by the state forester;
(i) complying fully with the permit described in Subsection (3)(b)(i]; and
(iii) subject to Subsection (10}, first notifying the state forester, the state
forester’s designee, or the applicable public safety answering point of the
approximate time the burning will occur.
(4) During a period when a Red Flag Warning is issued, an individual is guilty of a
class C misdemeanor if the individual sets on fire, or causes to be set on fire:

(a) (i) aforest;

(ii) brush;

(iii) range;

(iv) afield;

(v) cultivated land;

(vi) afence line;
(vii) an irrigation ditch; and

(b) without;

(i) first securing a written permit from the state forester or a deputy designated
by the state forester;

(i) complying fully with the permit described in Subsection (4)(b](i); and

(iii) subject to Subsection (10, first notifying the state forester, the state
forester’s 290designee, or the applicable public safety answering point of the
approximate time the burning will occur.

(5) The state forester or the state forester’s designee shall issue burning permits
using the form prescribed by the division.
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(6) (a] The burning permit does not relieve an individual from personal liability as a

result of damage caused by the fire.

(b) A fire escaping control of the permittee that necessitates fire control action
or does injury to the property of another is prima facie evidence that the due
care was not used in the burning and that the fire was not safe.

(7) The following may refuse, revoke, postpone, or cancel a permit if the person finds
it is necessary in the interest of public safety:

(a) the state forester;

(b) a state forester’s designee; or

(c] a county sheriff if there is no cooperative agreement with the division as
described in Section 65A-8-203.

(8) (a] Except for during a Red Flag Warning as described in Subsection (4)(a), a

burning permit is not required:
(i) for the burning within 10 feet of:
(A) fence lines on cultivated lands
(B the banks of canals; or
(C) the banks of irrigation ditches; and
(i) if:
(A) the burning does not pose a threat to forest, range, or watershed lands;
(B) due care is used in the control of the burning; and
(C) subject to Subsection (10), the individual notifies the state forester, the
state forester’s designee, or the applicable public safety answering point
of the approximate time the burning will occur.

(b) For a burning with or without a permit, an individual is guilty of a class C
misdemeanor if the individual fails to notify, subject to Subsection (10), the state
forester, the state forester’s desingee, or the applicable safety answering point
of a burning as required by this section.

(9) A burning conducted in accordance with Subsection (8) is not a reckless burning
under Section 76-6-104 unless the fire escapes control and requires fire control
action.

(10] (a) The state forester or state forester’s designee shall annually determine the

notification process for a jurisdiction after receiving approval from the follow-

ing for the jurisdiction:

(i) the applicable municipal chief, county fire warden, or state forester’s
designee; and

(ii) the governing body of the one or more applicable public safety answering
points.

On June 1 of each year, beginning with June 1, 2023, the state forester or

state forester’s designee shall publish for each jurisdiction the notification

process adopted under Subsection (10)(a) on the division's website and on the

Utah Public Notice Website created in Section 63A-16-601.

If the state forester or state forester’s designee cannot determine the

notification process for a jurisdiction, a person is required to notify the

applicable public safety answering point.

(b

(c
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Amended by Chapter 174, 2023 General Session

(Effective 5/8/2018)
65A-8-212. POWER OF STATE FORESTER TO CLOSE HAZARDOUS AREAS
-- VIOLATIONS OF AN ORDER CLOSING AN AREA.

(1) (a) If the state forester finds conditions in a given area in the state to be extreme-
ly hazardous, “extremely hazardous” means categorized as “extreme” under
a nationally recognized standard for rating fire danger, he shall close those
areas to any forms of use by the public, or to limit that use, except as provided
in Subsection (5).

(b) The closure shallinclude, for the period of time the state forester considers
necessary, the prohibition of open fires, and may include restrictions and
prohibitions on:

(i) smoking;
(ii) the use of vehicles or equipment;
(iii) welding, cutting, or grinding of metals;
(iv] subject to Subsection (5], fireworks;
(v) explosives; or
(vi) the use of firearms for target shooting.
(c) Any restriction or closure relating to firearms use:
(vii) shall be done with support of the duly elected county sheriff of the affected
county or counties;
(viii) shall undergo a formal review by the State Forester and County Sheriff every
14 days; and
(ix] may not prohibit a person from legally possessing a firearm or lawfully
participating in a hunt.
(d) The State Forester and County Sheriff shall:
(x) agree to the terms of any restriction or closure relating to firearms use;
(xi) reduce the agreement to writing;
(xii] sign the agreement indicating approval of its terms and duration; and
(xiii] complete the steps in Subsections (1)(d)(i) through (d](iii] at each 14 day
review and at termination of the restriction or closure.

(2) Nothing in this chapter prohibits any resident within the area from full and free
access to his home or property, or any legitimate use by the owner or lessee of
the property.

(3) The order or proclamation closing or limiting the use in the area shall set forth:
(a) the exact area coming under the order;

(b) the date when the order becomes effective: and

(c] if advisable, the authority from whom permits for entry into the area may be
obtained.

(4) Any entry into or use of any area in violation of this section is a class B misde-
meanor.

(5] The state forester may not restrict or prohibit the discharge of fireworks within
the municipal boundaries of a city, town, or metro township.
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UTAH CODE ANNOTATED — TITLE 76-6-102 - 76-6-105

(Effective 5/3/2023)
76-6-102. ARSON

(1) Terms defined in Sections 76-1-101.5 and 76-6-101 apply to this section.

(2) An actor commits arson if, under circumstances not amounting to aggravated
arson, the person by means of fire or explosives unlawfully and intentionally
damages:

(a] any property with intention of defrauding an insurer, or
(b) the property of another.
(3) (a) Aviolation of Subsection (2)(a) is a second degree felony.
(b) Aviolation of Subsection (2)(b) is a second degree felony if:
(i) the damage caused is or exceeds $5,000 in value;
(i) as a proximate result of the fire or explosion, any person not a participant in
the offense suffers serious bodily injury as defined in Section 76-1-101.5;
(iii) (A the damage caused is or exceeds $1,500 but is less than $5,000 in value;
and
(B] at the time of the offense the actor has been previously convicted of a
violation of this section or Section 76-6-103 regarding aggravated arson
within 10 years prior to the commission of the violation of Subsection (2)
(b.
(c] Aviolation of Subsection (2)(b) is a third degree felony if:
(i) the damage caused is or exceeds $1,500 but is less than $5,000 in value;
(ii) as a proximate result of the fire or explosion, any person not a participant in
the offense suffers substantial bodily injury as defined in Section 76-1-101.5;
(iii]) the fire or explosion endangers human life; or
(iv) (A) the damage caused is or exceeds $500 but is less than $1,500 in value;
and
(B) at the time of the offense the actor has been previously convicted of a
violation of this section or Section 76-6-103 regarding aggravated arson
within 10 years prior to the commission of the violation of Subsection (2)
(b
(d) Aviolation of Subsection (2)(b) is a class A misdemeanor if the damage
caused:
(i} is or exceeds $500 but is less than $1,500 in value; or
(ii) (A) is less than $500; and
(B) at the time of the offense the actor has been previously convicted of a
violation of this section or Section 76-6-103 regarding aggravated arson
within 10 years prior to the commission of the violation of Subsection (2)
(b
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(e) Aviolation of Subsection (2)(b) is a class B misdemeanor if the damage
caused is less than $500.

Amended by Chapter 272, 2023 General Session

76-6-103. AGGRAVATED ARSON

(1) Terms defined in Sections 76-1-101.5 and 76-6-101 apply to this section.
(2) An actor commits aggravated arson if by means of fire or explosives the actor
intentionally and unlawfully damages:
(a) a habitable structure; or
[b) any structure or vehicle when any person not a participant in the offense is in
the structure or vehicle.
(3) Aviolation of Subsection (2] is a first degree felony.

Amended by Chapter 59, 2023 General Session

76-6-104. RECKLESS BURNING.

(1) Terms defined in Sections 76-1-101.5 and 76-6-101 apply to this section.
(2) An actor commits reckless burning if the actor:

(a) recklessly starts a fire or causes an explosion which endangers human life;

(b) having started a fire, whether recklessly or not, and knowing that it is
spreading and will endanger the life or property of another, either fails to take
reasonable measures to put out or control the fire or fails to give a prompt
fire alarm;

(c) builds or maintains a fire without taking reasonable steps to remove all
flammable materials surrounding the site of the fire as necessary to prevent
the fire’s spread or escape; or

(d) damages the property of another by reckless use of fire or causing an
explosion.

(3) (a) A violation of Subsection (2](a) or (b} is a class A misdemeanor.
(b) Aviolation of Subsection (2)(c] is a class B misdemeanor.
(c) Aviolation of Subsection (2)(d] is:
(i) aclass Amisdemeanor if damage to property is or exceeds $1,500 in value;
(i) aclass B misdemeanor if the damage to property is or exceeds $500 but is
less than $1,500 in value; and
(iii) a class C misdemeanor if the damage to property is or exceeds $150 but is
less than $500 in value.
(d] Any other violation under Subsection (2](d] is an infraction.

Amended by Chapter 193, 2023 General Session

76-6-104.5. ABANDONED FIRE -- PENALTIES.

(1) Terms defined in Sections 76-1-101.5 and 76-6-101 apply to this section.

(2) An actor commits abandonment of a fire if, under circumstances not amounting
to the offense of arson, aggravated arson, or causing a catastrophe, the actor
leaves a fire:

(a) without first completely extinguishing it, and
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(b) with the intent to not return to the fire.

(3) Aviolation of Subsection (2):
(a) is a class C misdemeanor if there is no property damage;
(b) is a class B misdemeanor if property damage is less than $1,000 in value; and
(c] is a class A misdemeanor if property damage is or exceeds $1,000 in value.

(4) An actor does not commit a violation of Subsection (2] if the actor leaves a fire to
report an uncontrolled fire.

(5) If a violation of Subsection (2] involves a wildland fire, the actor is also liable for
suppression costs under Section 65A-3-4.

(6) Afire spreading or reigniting is prima facie evidence that the actor did not com-
pletely extinguish the fire as required by Subsection (2)(a).

Amended by Chapter 320, 2023 General Session

76-6-105. CAUSING A CATASTROPHE -- PENALTIES.

(1) Terms defined in Sections 76-1-101.5 and 76-6-101 apply to this section.

(2) An actor commits causing a catastrophe if the actor causes widespread injury or
damage to persons or property by:

(a) use of a weapon of mass destruction as defined in Section 76-10-401; or
(b) explosion, fire, flood, avalanche, collapse of a building, or other harmful or
destructive force or substance that is not a weapon of mass destruction.

(3) Aviolation of Subsection (2] is:

(a) afirst degree felony if the actor causes the catastrophe knowingly and by the
use of a weapon of mass destruction;

(b) asecond degree felony if the actor causes the catastrophe knowingly and by a
means other than a weapon of mass destruction; and

(c] aclass A misdemeanor if the actor causes the catastrophe recklessly.

(4] In addition to any other penalty authorized by law, a court shall order an actor
convicted of any violation of this section to reimburse any federal, state, or local
unit of government, or any private business, organization, individual, or entity for
all expenses incurred in responding to the violation, unless the court states on
the record the reasons why the reimbursement would be inappropriate.

Amended by Chapter 166, 2023 General Session

UTAH CODE ANNOTATED -- TITLE 53-2A EMERGENCY MANAGEMENT ACT

(Effective 5/5/2021)
53-2A-204. AUTHORITY OF GOVERNOR -- FEDERAL ASSISTANCE --

FRAUD OR WILLFUL MISSTATEMENT IN APPLICATION FOR FINANCIAL
ASSISTANCE -- PENALTY.

(1) In addition to any other authorities conferred upon the governor, if the governor
issues an executive order declaring a state of emergency, subject to limitation by
the Legislature as described in Subsection 53-2a-206(5), the governor may:
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(a) utilize all available resources of state government as reasonably necessary to

cope with a state of emergency;

employ measures and give direction to state and local officers and agencies

that are reasonable and necessary for the purpose of securing compliance

with the provisions of this part and with orders, rules, and regulations made

pursuant to this part;

recommend and advise the evacuation of all or part of the population

from any stricken or threatened area within the state if necessary for the

preservation of life;

recommend routes, modes of transportation, and destination in connection with

evacuation;

in connection with evacuation, suspend or limit the sale, dispensing, or

transportation of alcoholic beverages, explosives, and combustibles, not to

include the lawful bearing of arms;

control ingress and egress to and from a disaster area, the movement of

persons within the area, and recommend the occupancy or evacuation of

premises in a disaster area;

clear or remove from publicly or privately owned land or water debris or

wreckage that is an immediate threat to public health, public safety, or

private property, including allowing an employee of a state department or

agency designated by the governor to enter upon private land or waters and

perform any tasks necessary for the removal or clearance operation if the

political subdivision, corporation, organization, or individual that is affected by

the removal of the debris or wreckage:

(i) presents an unconditional authorization for removal of the debris or
wreckage from private property; and

(i) agrees to indemnify the state against any claim arising from the removal of
the debris or wreckage;

enter into agreement with any agency of the United States:

(i) for temporary housing units to be occupied by victims of a state of
emergency or persons who assist victims of a state of emergency; and

(i) to make the housing units described in Subsection (1)(h](i) available to a
political subdivision of this state;

assist any political subdivision of this state to acquire sites and utilities

necessary for temporary housing units described in Subsection (1](h](i) by

passing through any funds made available to the governor by an agency of the

United States for this purpose;

subject to Sections 53-2a-209 and 53-2a-214, temporarily suspend or modify

by executive order, during the state of emergency, any public health, safety,

zoning, transportation, or other requirement of a statute or administrative

rule within this state if such action is essential to provide temporary housing

described in Subsection (1)(h]{i);

upon determination that a political subdivision of the state will suffer a

substantial loss of tax and other revenues because of a state of emergency

and the political subdivision so affected has demonstrated a need for financial

(b

(c

(d

(e

(f

(g

(h

(i

(k
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assistance to perform its governmental functions, in accordance with Utah

Constitution, Article XIV, Sections 3 and 4, and Section 10-8-6:

(i) apply to the federal government for a loan on behalf of the political
subdivision if the amount of the loan that the governor applies for does not
exceed 25% of the annual operating budget of the political subdivision for the
fiscal year in which the state of emergency occurs; and

(ii) receive and disburse the amount of the loan to the political subdivision;

accept funds from the federal government and make grants to any political

subdivision for the purpose of removing debris or wreckage from publicly
owned land or water;

subject to Section 53-2a-217, upon determination that financial assistance

is essential to meet expenses related to a state of emergency of individuals

or families adversely affected by the state of emergency that cannot be
sufficiently met from other means of assistance, apply for, accept, and
expend a grant by the federal government to fund the financial assistance,
subject to the terms and conditions imposed upon the grant;
(n) recommend to the Legislature other actions the governor considers to be
necessary to address a state of emergency; or
(o) authorize the use of all water sources as necessary for fire suppression.

(2) A person who fraudulently or willfully makes a misstatement of fact in connec-
tion with an application for financial assistance under this section shall, upon
conviction of each offense, be subject to a fine of not more than $5,000 or impris-
onment for not more than one year, or both.

Amended by Chapter 437, 2021 General Session

(m

(Effective 5/5/2021)

53-2A-205. AUTHORITY OF CHIEF EXECUTIVE OFFICERS OF POLITICAL
SUBDIVISIONS -- ORDERING OF EVACUATIONS.

(1) (a) In order to protect life and property when a state of emergency or local emer-
gency has been declared, subject to limitation by the Legislature as described
in Subsection 53-2a-206(5), and subject to Section 53-2a-216, the chief execu-
tive officer of each political subdivision of the state is authorized to:

(i) carry out, in the chief executive officer’s jurisdiction, the measures as may
be ordered by the governor under this part; and
(ii) take any additional measures the chief executive officer may consider
necessary, subject to the limitations and provisions of this part.
(b) The chief executive officer may not take an action that is inconsistent with any
order, rule, regulation, or action of the governor.

(2) Subject to Section 53-2a-216, when a state of emergency or local emergency is

declared, the authority of the chief executive officer includes:

(a) utilizing all available resources of the political subdivision as reasonably
necessary to manage a state of emergency or local emergency;

(b) employing measures and giving direction to local officers and agencies which
are reasonable and necessary for the purpose of securing compliance with
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the provisions of this part and with orders, rules, and regulations made under
this part;

if necessary for the preservation of life, issuing an order for the evacuation of

all or part of the population from any stricken or threatened area within the
political subdivision;

recommending routes, modes of transportation, and destinations in relation

to an evacuation;

suspending or limiting the sale, dispensing, or transportation of alcoholic

beverages, explosives, and combustibles in relation to an evacuation, except

that the chief executive officer may not restrict the lawful bearing of arms;
controlling ingress and egress to and from a disaster area, controlling the
movement of persons within a disaster area, and ordering the occupancy or
evacuation of premises in a disaster area;

clearing or removing debris or wreckage that may threaten public health,
public safety, or private property from publicly or privately owned land or
waters, except that where there is no immediate threat to public health or
safety, the chief executive officer shall not exercise this authority in relation to
privately owned land or waters unless:

(i) the owner authorizes the employees of designated local agencies to enter
upon the private land or waters to perform any tasks necessary for the
removal or clearance; and

(ii) the owner provides an unconditional authorization for removal of the debris
or wreckage and agrees to indemnify the local and state government against
any claim arising from the removal; and

invoking the provisions of any mutual aid agreement entered into by the

political subdivision.

(3) (a) If the chief executive is unavailable to issue an order for evacuation under

Subsection (2](c), the chief law enforcement officer having jurisdiction for the

area may issue an urgent order for evacuation, for a period not to exceed 36
hours, if the order is necessary for the preservation of life.
The chief executive officer may ratify, modify, or revoke the chief law
enforcement officer’s order.
(4) Notice of an order or the ratification, modification, or revocation of an order
issued under this section shall be:
(a) given to the persons within the jurisdiction by the most effective and
reasonable means available; and
(b) filed in accordance with Subsection 53-2a-209(1).

Amended by Chapter 437, 2021 General Session

(c

(d

(e

(f

g

(h

(b
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UTAH CODE ANNOTATED — TITLE 53-7 MISCELLANEOUS

53-7-104. ENFORCEMENT OF STATE FIRE CODE AND RULES -- DIVISION

OF AUTHORITY AND RESPONSIBILITY.

(1) The authority and responsibility for enforcing the state fire code and rules made
under this chapter is divided as provided in this section.

(2) The fire officers of any city or county shall enforce the state fire code and rules of
the state fire marshal in their respective areas.

(3) The state fire marshal may enforce the state fire code and rules in:

(a) areas outside of corporate cities, fire protection districts, and other local
districts or special service districts organized for fire protection purposes;

(b) state-owned property, school district owned property, and privately owned
property used for schools located within corporate cities and county fire
protection districts, asylums, mental hospitals, hospitals, sanitariums, homes
for the aged, residential healthcare facilities, children’s homes or institutions,
or similar institutional type occupancy of any capacity; and

(c] corporate cities, counties, fire protection districts, and special service
districts organized for fire protection purposes upon receiving a request from
the chief fire official or the local governing body.

Amended by Chapter 310, 2010 General Session

53-7-210. FIRE INVESTIGATIONS BY LOCAL OFFICERS -- NOTIFICATION

TO DIVISION.

(1) The chief fire officer of any city, town, or county fire department, or of any fire
district or special service district organized for fire protection purposes, or his
authorized representative shall investigate the cause, origin, and circumstances
of each fire occurring in his jurisdiction when property has been destroyed or
damaged.

(2) The fire officer shall:

(a] begin the investigation immediately after the occurrence of the fire; and
(b) attempt to determine, among other things, whether the fire was the result of
carelessness or of design.

(3) If the fire officer making this investigation determines that the fire appears to be
suspicious, or of unknown origin, the officer may notify the Division to request
assistance.

Amended by Chapter 25, 2001 General Session
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UTAH CODE ANNOTATED -- TITLE 17 COUNTIES

(Effective 5/12/2020)

17-53-208. ORDINANCES -- EFFECTIVE DATES -- PUBLICATION --
ADOPTION OF ORDINANCES PRINTED IN BOOK FORM -- REVIEW OF
NUISANCE ORDINANCES.

(1) The enacting clause of an ordinance adopted by the county legislative body shall
be as follows: “The County Legislative Body of County ordains as
follows:".

(2) (a] The chair of the county legislative body shall sign, and the county clerk shall

attest to, each ordinance.
(b] If the county legislative body votes to adopt an ordinance, county staff shall:
(i) record the vote of each county legislative body member in attendance and
enter each vote in the minutes of the meeting; and
(i) enter the full text of the adopted ordinance in the county ordinance book.
(3) (&)  No ordinance passed by the county legislative body may take effect within
less than 15 days after its passage.
(b] The county legislative body shall, before the ordinance may take effect:
(i) deposita copy of the ordinance in the office of the county clerk; and
(i) (A) publish a short summary of the ordinance, together with a statement
that a complete copy of the ordinance is available at the county clerk’s
office and with the name of the members voting for and against the
ordinance:
(1) for at least one publication in:
(Aa) a newspaper published in and having general circulation in the
county, if there is one; or
(Bb) if there is none published in the county, in a newspaper of
general circulation within the county; and
(I} as required in Section 45-1-101; or
(B) post a complete copy of the ordinance in nine public places within the
county.

(4) Any ordinance printed by authority of the county legislative body in book form or
electronic media, or any general revision of county ordinances printed in book
form or electronic media, may be adopted by an ordinance making reference to
the printed ordinance or revision if a copy of the ordinance or revision is filed in
the office of the county clerk at the time of adoption for use and examination by
the public.

(5) If the county legislative body adopts an ordinance establishing rules and regula-
tions, printed as a code in book form or electronic media, for the construction of
buildings, the installation of plumbing, the installation of electric wiring, or other
related or similar work, the county legislative body may adopt the ordinance by
reference to the code book if a copy of the code book is filed in the office of the
county clerk at the time of the adoption of the ordinance for use and examination
by the public.
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(6) If, in the opinion of the county legislative body, an ordinance is necessary for
the immediate preservation of the peace, health, or safety of the county and the
county’s inhabitants, the ordinance may, if clearly stated in the ordinance, take
effect immediately upon publication in one issue of a newspaper published in
and having general circulation in the county, if there is one, and if there is none
published in the county, then immediately after posting at the courthouse door.

(7) An ordinance may take effect at a later date than provided in this section, if the
ordinance clearly states the later effective date.

(8) An order entered in the minutes of the county legislative body that an ordinance
has been duly published or posted shall be prima facie proof of the publication or
posting.

Amended by Chapter 89, 2020 General Session

UTAH CODE ANNOTATED -- TITLE 19 ENVIRONMENTAL QUALITY
CODE

(Effective 5/3/2023)

19-2A-105. PRESCRIBED FIRES, PILE BURNS, AND NONFULL SUP-
PRESSION EVENTS.

(1) As used in this section:

(a] "Board” means the Air Quality Board.

(b) “Burn plan” means the plan required for each fire application ignited by a
land manager.

(c] "Burn window” means the period of time during which the prescribed fire is
scheduled for ignition.

(d) "Director” means the director of the division.

(e] "Division” means the Division of Air Quality created in Section 19-1-105.

(f] "Exceptional event” means one or more prescribed burning or pile burning
events and the resulting emissions that affect air quality in such a way that
there exists a clear causal relationship between the specific event and the
monitored exceedance or violation.

(g) “Land manager” means a person who administers, directs, oversees, or
controls the use of public or private land, including the application of fire to
the land.

(h) “Large prescribed fire” means a fire that a land manager ignites to meet a
specific objective, including a resource benefit that covers 20 acres or more
per burn.

(i) “Large prescribed pile fire” means a fire that a land manager ignites to
meet a specific objective, including a resource benefit, that exceeds 30,000
cubic feet per day.

(j) “Nonfull suppression event” means a naturally ignited wildland fire for
which a land manager secures less than full suppression to accomplish
a specific prestated resource management objective in a predefined
geographic area.
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(k) “Pile burning” means a fire or fires that a land manager ignites for fuel
mitigation designed to reduce the risk of catastrophic fire, improve
ecological health, and prevent dangerous wildfires by burning piled or
scattered leaves, pine needles, downed trees, natural woody debris, thick
vegetation, or similar organic material left behind after logging or other
forest treatments.

“Prescribed burning” means the planned and controlled burning of plant

material in order to minimize the risk of catastrophic wildfire or to meet

specific land management objectives.

(m) "Wildland” means an area in which development is essentially nonexistent
other than the existence of a pipeline, power line, road, railroad, or other
transportation or conveyance facility or one or more structures that are
widely scattered.

(2) (a) The division may not permit a land manager to conduct a large prescribed
fire or large prescribed pile fire if the land manager does not comply with
the rules made by the board in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(b) In the rules made by the board under this Subsection (2], the board shall
require the land manager to:

(i) describe the use of a state, county, or municipal resource in the large
prescribed fire or large prescribed pile fire;

(i) provide the division the burn plan for a large prescribed fire or large
prescribed pile fire by no later than one week before the day of the burn
window; and

(iii) notify the division of a nonfull suppression event once a fire becomes a
nonfull suppression event.

(3) The director shall approve a prescribed burning or pile burning in wildland
areas and the prescribed burning or pile burning may be conducted under the
following conditions:

(a] the United States National Weather Service clearing index in the area of the

burn is 500 or greater;

the United States National Weather Service clearing index in the area of

the burn is less than 500, and to maximize the opportunities for prescribed

burning or pile burning the director approves a prescribed burning or

pile burning after the land manager demonstrates to the director that the

planned prescribed burning or pile burning will:

(i) not cause an exceedance of a national ambient air quality standard
outside the wildland area;

(i) minimize the long range transport of smoke; and

(iii) protect visibility in mandatory federal class 1 areas; or

the United States National Weather Service clearing index in the burn area

is less than 500 and the prescribed burning or pile burning may cause an

exceedance of a national ambient air quality standard outside the wildland
area if the land manager demonstrates to the director that the prescribed
burning or pile burning fuel conditions are optimal to:

(b

(c
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(i) protect safety of the public and fire staff;
(i) minimize the risk of catastrophic fire;
(iii) achieve necessary watershed and ecological conditions; and
(iv] establish, restore, or maintain a sustainable and resilient wildland
ecosystem or to preserve endangered or threatened species through a
program of prescribed burning or pile burning.
(4) The director shall approve a prescribed burning or pile burning to reduce
hazardous fuels for public safety in areas not defined as wildland and the
prescribed burning or pile burning may be conducted under the following
conditions:
(a) the United States National Weather Service clearing index in the area of the
burn is 500 or greater; or
(b) the United States National Weather Service clearing index in the area of
the burn is less than 500, and to maximize the opportunities for prescribed
burning or pile burning the director approves a prescribed burning or pile
burning after the land manager:
(i) provides a demonstration that includes an assessment of the impact to
local receptors;
(i) implements measures to notify residents; and
i) minimizes residents exposure to smoke.
The director shall approve a prescribed burning or pile burning for resource
management purposes in areas not defined as wildland and the prescribed
burning or pile burning may be conducted under the following conditions:
(a] the United States National Weather Service clearing index in the area of the
burn is 500 or greater; or
(b) the United States National Weather Service clearing index in the area of
the burn is less than 500, and to maximize the opportunities for prescribed
burning or pile burning the director approves a prescribed burning or pile
burning after the land manager demonstrates that the planned prescribed
burning or pile burning will:
(i) not cause an exceedance of a national ambient air quality standard;
(i) minimize the long range transport of smoke; and
(iii) protect visibility in mandatory federal class 1 areas.
The division shall make the necessary filings with the United States Environ-
mental Protection Agency if a prescribed burning or pile burning approved by
the director results in an exceptional event.

(5

(6

Renumbered and Amended by Chapter 57, 2023 General Session
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ADMINISTRATIVE RULES

Date of Enactment or Last Substantive Amendment: January 10, 2017
R652-1. DEFINITION OF TERMS.

R652-1-100. AUTHORITY.

This rule implements Section 65A-1-4(2) which authorizes the Division of Forestry,
Fire and State Lands to provide definitions which apply to all rules promulgated by
the division unless otherwise provided.

R652-1-200. DEFINITIONS.

1.
2.
3.

10.
11.
12.

Animal unit (AU): is equal to one cow and calf or their equivalent.
Beneficiaries: the citizens of the state of Utah.

Beds of navigable lakes and streams: the lands lying under or below the “ordi-
nary high water mark” of a navigable lake or stream.

. Carrying capacity: the acreage required to adequately provide forage for an

animal unit (AU] for a specified period without inducing range deterioration.

. Commercial gain: compensation, in money, in services, or other valuable con-

sideration rendered or products provided.

. Comprehensive Management Plans: plans prepared for sovereign lands that

guide the implementation of sovereign land management objectives.

. Cooperative Agreement: an agreement between the Division and an eligible

entity wherein the eligible entity agrees to meet a Participation Commitment
and provide Initial Attack for wildland fire, and FFSL agrees to pay for wildland
fire suppression costs following a Delegation of Fire Management Authority
as found in Utah Code Section 65A-8-203.1, as well as all aviation asset costs
charged to the incident.

. Cultural Resources: prehistoric and historic materials, features, artifacts.
. Cultural Resource Survey:

(a) Class I: literature and site files search.

(b) Class Il: sample field surface survey or inspection.

(c) Class Ill: intensive field surface survey.
Director: the director of the Division of Forestry, Fire and State Lands
Division: Division of Forestry, Fire and State Lands
Easements: a right to use or restrict use of land or a portion of a real property
interest in the land for a particular purpose granted by the division to a qualified
applicant including but not limited to transmission lines, canals and ditches,
pipelines, tunnels, fences, roads and trails.

. Eligible entity: a county, a municipality, or a special service district, local district

or service area with:
(a] wildland fire suppression responsibility as described in Section 11-7-1; and
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16.
17.

20.

21

22.
23.

24.

(b] wildland fire suppression cost responsibility and taxing authority for a
specific geographic jurisdiction; or
(c] upon approval by the director, a political subdivision established by a
county, municipality, special service district, local district, or service area
that is responsible for:
(i) providing wildland fire suppression services; and
(i) paying for the cost of wildland suppression services.

. Initial attack: actions taken by the first resources to arrive at a wildland fire

incident, including size-up, patrolling, monitoring, holding action, or aggressive
suppression action.

. Management Plans: Comprehensive Management Plans, Resource Plans and

Site-Specific Plans.

Municipality: a city, town, or metro township.

Ordinary high water mark: the high water elevation in a lake or stream at the
time of statehood, uninfluenced by man-made dams or works, at which eleva-
tion the water impresses a line on the soil by covering it for sufficient periods to
deprive the soil of its vegetation and destroy its value for agricultural purposes
or other tests as may be applied by the courts. This “ordinary high water mark”
may not have been adjudicated in the courts.

. Paleontological Resources (fossils): the remains or traces of organisms, plant

or animal, that have been preserved by various means in the earth’s crust.

. Paleontological Resource Survey: an evaluation of the scientific literature or

previous paleontological survey reports to assess the potential for discovery or
impact to fossils by a proposed development, followed by a pedestrian exam-
ination of the exposed geological formations suspected of containing fossils of
significance.

Paleontological Site: an exposure of a geologic formation having fossil evidence
of scientific value as determined by professional consensus.

Participation Commitment: prevention, preparedness, and mitigation actions
and expenditures approved by the Division undertaken by a participating entity
to reduce the risk of wildland fire.

Participating Entity: an eligible entity with a cooperative agreement.

Planning Unit: the geographical basis of a general or comprehensive manage-
ment plan; a consolidated block of state land, or a group of isolated state land
sections or parts thereof, or a combination of blocks and isolated sections which
provide common management opportunities or which have common commer-
cial gain, natural or cultural resource concerns.

Preliminary Development Plan: the submittal, both of maps and written ma-
terial, which shall identify and determine the extent and scope on a proposed
unit development of the entire acreage under application. It shall illustrate, in
phases, the development of the entire acreage and include a time table of the
estimated schedule of development. The preliminary development plan shall
identify density, open space, environmental reserves, site features, services and
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utilities, land ownerships, local master planning, zoning compliance and basic
engineering feasibility.

Preliminary Development Plat: a plat which shall outline and specify the num-
ber of dwelling units, the type of dwelling units, the anticipated location of the
transportation systems and description of water and sewage systems for the
developed area on a Unit Development Lease.

State lands: all lands administered by the division.

Range condition: the relation between current and potential condition of the
range site.

Record of Decision: a written finding describing a division action, relevant facts,
and the basis upon which the decision for action was made.

Resource Plans: a plan prepared for a specific resource, such as mining, tim-
ber, grazing or real estate.

Rights-of-Entry: a right to a specific, non-depleting land use granted by the
division to a qualified applicant that is temporary in nature, generally not to ex-
ceed one year in duration, including but not limited to seismic and land surveys,
research sites, access across sovereign lands, and other temporary types of
land uses.

Significant site: any site which is designated by the Division of State History as
scientifically worthy of specific management.

Site: archaeological and cultural sites are places of prehistoric and histor-

ic human activity including aboriginal mounds, forts, buildings, earth works,
village locations, burial grounds, ruins, caves, petroglyphs, pictographs, or other
locations which are the source of prehistoric cultural features and specimens.
Site Specific Plans: plans prepared for sovereign lands which provide direction
for specific actions. Site-specific plans shall include Records of Decision in
either narrative or summary form.

Sovereign lands: those lands lying below the ordinary high water mark of navi-
gable bodies of water at the date of statehood and owned by the state by virtue
of its sovereignty or land received in exchange for sovereign lands.

Survey Report: report of the various site files and field surveys or inspections.
Wildland: an area where:

(a] development is essentially non-existent, except for roads, railroads, power
line or similar transportation facilities; and
(b) structures, if any, are widely scattered.
Wildland fire: a fire that consumes:

(a) wildland; or
[b) Wildland-urban interface, as defined in Section 65A-8a-102.
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Date of Enactment or Last Substantive Amendment: January 10, 2017
R652-120. WILDLAND FIRE RESPONSIBILITIES.

R652-120-100. AUTHORITY AND PURPOSE.

This rule is adopted pursuant to the authority of Subsection 65A-1-4(2), which
requires the Division to promulgate rules, and by Section 65A-8-101 et seq., which
requires the Division to determine and execute the best method for fire control and
the preservation of forest, watershed, and other lands, and to enter into agreements
related to fire protection.

R652-120-200. RESPONSIBILITIES OF DIVISION.

1. The division in consultation with local authorities, the division shall determine
and execute the best method for protecting private and public property by:

(a) except as provided by Subsection (1), preventing, preparing for, or
mitigating the origin and spread of fire on nonfederal forest, range,
watershed or wildland urban interface land in the state;

(b) encouraging a private landowner to conserve, protect, and manage forest
or other land throughout the state;

(c) taking action the division considers appropriate to manage wildland fire
and protect life and property on the non-federal forest, range, watershed,
or wildland urban interface land within the state.

(d) implementing a limited fire suppression strategy, including allowing a fire
to burn within limited or modified suppression, if the division determines
the strategy is appropriate for a specific area or circumstance.

(e) the state forester shall make certain that appropriate action is taken
to control wildland fires on unincorporated non-federal forest, range,
watershed and wildland urban interface lands.

2. The division may enter into a cooperative agreement with a county, municipal-
ity, or other eligible entity to provide financial and wildland fire management
assistance.

R652-120-300. RESPONSIBILITIES OF COUNTIES.

1. A county shall abate the public nuisance caused by wildfire on unincorporated,
privately owned or county owned forest, range, watershed, and wildland urban
interface lands within its boundaries.

(a] reduce the risk of wildfire to unincorporated, privately owned or county
owned forest, range, watershed, and wildland urban interface land within
the county’s boundaries, with private landowner permission, through
appropriate wildfire prevention, preparedness, and mitigation actions; and

(b) ensure effective wildfire initial attack on unincorporated privately owned
or county owned forest, range, watershed, and wildland urban interface
land within the county’s boundaries.
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(c) a county may assign the responsibilities described in Subsections (a)
and (b) to a fire service provider or an eligible entity through delegation,
contract, interlocal agreement or another method.

2. Ina county that has not entered into a cooperative agreement as described in
Section 65A-8-203 the county sheriff shall take appropriate action to suppress
wildfires on state or private lands.

3. In all cases the sheriff shall:

(a) report, as prescribed by the state forester, on wildland fire control action;

(b] investigate and report wildfire causes; and

(c] enforce the provisions of this rule either independently or in cooperation
with the state forester.

4. A county that has entered into a cooperative agreement, as described in 65A-
8-203 and R652-120-600, the primary responsibility for wildfire management is
the division, upon the delegation of fire management authority as described in
65A-8-203.1 and R652-120-1200.

5. The county sheriff and the county sheriff's organization shall maintain coop-
erative support with the fire management organization.

6. Each county that participates in a cooperative agreement with the division
as described in 65A-8-203 and R652-120-600(5), shall be represented by a
county fire warden at minimum during the closed fire season, as described in
Section 65A-8-211, except as provided in Subsections (1)(b) and (c .

7. A county may enter into a cooperative agreement with the division to receive
financial and wildland fire management cooperation and assistance.

R652-120-400. RESPONSIBILITIES OF MUNICIPALITIES.

1. A municipality shall abate the public nuisance caused by wildfire on forest,
range, watershed, and wildland urban interface lands within the boundaries of
the municipality if the land is privately owned or owned by the municipality.

(a] reduce the risk of wildfire to unincorporated, privately owned or

municipality owned forest, range, watershed, and wildland urban interface

land, with private landowner permission, through appropriate wildfire

prevention, preparedness, and mitigation actions; and

ensure effective wildfire initial attack on unincorporated privately owned

or municipality owned forest, range, watershed, and wildland urban

interface land within the municipality’s fire protection boundaries.

a municipality may assign the responsibilities described in Subsections

(a) and (b) to a fire service provider or an eligible entity through

delegation, contract, interlocal agreement or another method.

2. A'municipality may enter into a cooperative agreement with the division to
receive financial and wildland fire management cooperation and assistance.

(b

(c
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R652-120-500. BURNING PERMITS.

1. Burning permits shall be issued only by the following authorized officials:
state forester, his staff, and persons designated by the state forester. Burning
permits are required for open fires during the closed fire season as specified in
Section 65A-8-211 and during any extension of the closed fire season pro-
claimed by the state forester.

2. The permit form, provided by the state forester, shall be filled out completely
and in accordance with instructions determined and furnished by his office.

3. Permittees shall comply with any written restrictions or conditions imposed
with the granting of the permit.

4. The permittee shall sign the permit form.

5. Burning permits will be issued only when in compliance with the Utah Air
Conservation Regulations. The following requirements must be met with each
burning permit issued:

(a] The permitis not valid and operative unless the Clearing Index is 500 or
above. The clearing index is determined daily by the U.S. Weather Bureau
and available from county health offices, the State Forester’s Office or Area
Offices of the Utah State Department of Health.

(b] A permit may be extended one day at a time, without inspection upon
request to the issuing officer. The request must be made before the
expiration of the permit.

6. Agriculture has a limited exemption to open burning restrictions for the Division
of Forestry, Fire and State Lands rules as indicated in Section 65A-8-211 and
the Utah Air Conservation Regulations as outlined in Section 19-2-114.

7. Burning permits shall not be issued when red flag conditions exist or are fore-
casted by the National Weather Service. Every permittee is required to contact
the National Weather Service to assure that a red flag condition does not exist
or is not forecasted. Permits are not valid or operative during declared red flag
conditions.

R652-120-600. LIMITED SUPPRESSION AREAS.

1. The division may establish fire management areas where the level and degree
of suppression activities are to be commensurate with the value of the resourc-
es within the fire management area.

2. Fire management plans shall be available for public review and comment prior
to implementation.

3. County commission approval is required for any fire management plan that
provides for limited fire suppression action on private lands within a fire man-
agement area.
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R652-120-700. PRESCRIBED FIRE.

1. All prescribed burns utilizing division assistance other than permitting must
have a written burn plan that has been reviewed and approved by the division.
Burn plans shall include at a minimum information to determine management
objectives and procedures to attain the objectives. Data will be provided to deal
with safety concerns and smoke management. The burn plan will detail needs
to insure the prescribed burn occurs within prescription.

2. A private landowner or state lessee/permittee receiving assistance on a pre-
scribed fire shall supply resources specified in the burn plan.

3. Fire-fighting equipment placed by the division in any county for fire protection
purposes cannot be required to assist or be fully committed to a prescribed fire,
but may be utilized as available.

R652-120-800. MANAGEMENT FOR CULTURAL RESOURCES AND
THREATENED AND ENDANGERED SPECIES.

Cultural resources, paleontological resources, and threatened and endangered species
which may be affected by a proposed prescribed fire or within a fire management plan
will be considered, protected or mitigated, as may be required and practical.

Date of Enactment or Last Substantive Amendment: January 10, 2017
R652-121. WILDLAND FIRE SUPPRESSION FUND.
R652-121-100. AUTHORITY.

This rule implements Article XVIII of the Utah Constitution and Section 65A-8-
204 and provides for administration of the Wildland Fire Suppression Fund under
the authority of Section 65A-8-207.

R652-121-200. WILDLAND SUPPRESSION FUND.

1. The Wildland Fire Suppression Fund may be used to pay the costs of wild-
land fire suppression on state-owned land and for wildland fire suppression
costs except initial attack costs on non-federal land within the jurisdiction of a
county, municipality, or other eligible entity that has entered into a cooperative
agreement with the Division and is complying with the terms of the cooperative
agreement.

2. A county, municipality, or other eligible entity without a cooperative agreement
or one with a revoked cooperative agreement shall be responsible to pay for all
wildland fire suppression costs on non-federal land within its jurisdiction within
90 days after receiving a bill from the Division for such costs, subject to a right to
an informal appeal to the State Forester. Any appeal must be submitted to the Divi-
sion in writing within 90 days of receiving the bill. The State Forester may conduct
an investigation, hold an informal hearing, or request additional information before
making a final decision.
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R652-121-300. PAYMENT OF WILDLAND FIRE SUPPRESSION FUND
COSTS.

1. After an eligible entity has entered into a cooperative agreement with the Division,
all wildland fire suppression costs beyond initial attack within the jurisdiction of
the eligible entity will be paid by the Wildland Fire Suppression Fund.

2. Area managers will verify to the state forester in writing that an eligible entity
has a cooperative agreement.

3. Each participating entity must make a good faith effort to recover suppression
costs for negligently-caused wildland fires. If the participating eligible entity re-
fuses to make a good faith effort to recover suppression costs from a negligent
party for a wildland fire without approval from the State Forester, the suppres-
sion costs for that fire shall not be eligible for payment from the Wildland Fire
Suppression Fund. The State Forester will determine if a good faith effort has
been made to recover suppression cost.

4. Wildland fire suppression costs recovered under Section 65A-3-3 will be repaid
to the Wildland Fire Suppression Fund.

R652-121-400. REVOCATION OF PARTICIPATION IN FUND.
1. Participation in the Wildland Fire Suppression Fund may be revoked for failure to:

(a] enterinto a cooperative agreement with the Division,
(b) comply with the terms of the cooperative agreement with the Division; or
(c] fulfillits participation commitment.
2. The division will notify a participating entity in writing of any breach of the cooper-
ative agreement.
3. Failure to remedy a breach may result in revocation of the entity’s cooperative
agreement pursuant to the terms of the cooperative agreement which shall
preclude participation in the Wildland Fire Suppression Fund.

4. The revocation decision may be informally appealed to the State Forester within
30 days of the notice. The State Forester may conduct an investigation, hold an
informal hearing, or request additional information. The final decision of the
State Forester will be sent to the entity.

R652-121-500. WITHDRAWAL FROM PARTICIPATION IN FUND.
1. An entity may withdraw from participation in the fund by revoking its cooperative
agreement the end of the agreement’s term by:
(a] informing the division, in writing, of the eligible entity’s intention to revoke
the cooperative agreement; or
(b) failing to sign and return it annual financial statement as described in
R652-120-400(5)(e), unless an extension has been granted by the Division.
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R652-121-600. REINSTATEMENT OF PARTICIPATION IN FUND.

1. An eligible entity that voluntarily withdrew participation in the Wildland Fire
Suppression Fund pursuant to R652-121-500 may enter into a new cooperative
agreement with the Division and become a participating entity.

2. An eligible entity whose participation in the Wildland Fire Suppression Fund
was revoked by the division pursuant to R652-121-400 may enter into a new
cooperative agreement with the Division and become a participating entity only
after remedying the breach that resulted in the revocation. If the revocation
was due to failure to fulfill the participation commitment for one or more years,
the eligible entity shall agree to fulfill the previous participation commitments
during the first three-year term of the new cooperative agreement in addition
to the participation commitments for each year of the cooperative agreement.

Date of Enactment or Last Substantive Amendment: January 10, 2017
R652-122. COOPERATIVE AGREEMENTS.
R652-122-100. AUTHORITY.

This rule implements subsection 65A-8-203(5](b], which authorizes the Division
to make rules concerning cooperative agreements; subsection 65A-8-203(4])(a)
and subsection 65A-8-203(3)(b] which require the Division to establish mini-
mum standards for a county wildland fire ordinance and to specify minimum
standards for wildland fire training, certification, and wildland fire suppression
equipment; subsection 65A-8-203.1, which defines delegation of fire manage-
ment authority, and Section 65A-8-203.2, which concerns billing for costs of
wildland fire suppression for counties or municipalities that do not have a coop-
erative agreement with the Division.

R652-122-200. COOPERATIVE AGREEMENTS.

1. The governing body of any eligible entity, as defined in R652-1-200(13), may
enter into a cooperative agreement with the division to receive financial and
wildfire management cooperation and assistance, as described in 65A-8-2,
Fire Control.

2. The Division shall determine the provisions of the cooperative agreement
consistent with statutory requirements.

3. A cooperative agreement shall last for a term of no more than five years
and be renewable if the eligible entity continues to meet the requirements.

4. An eligible entity may not receive financial cooperation or financial assis-
tance until the cooperative agreement is executed by the eligible entity and
the division.

(a) the state shall assume an eligible entity’s cost of suppressing catastrophic
wildfire as defined in the cooperative agreement if the eligible entity has
entered into, and is in full compliance with the cooperative agreement with
the division.
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5. A county or municipality that has not entered into a cooperative agreement
with the division, as described herein, or whose Cooperative Agreement has
been revoked shall be responsible for wildland fire costs within the county or
municipality jurisdiction as outlined in R652-120-1000.

6. In order to enter into a cooperative agreement an eligible entity shall:

(a) if the eligible entity is a county, adopt and enforce unincorporated land and
wildland fire ordinance based upon minimum standards established by the
division or Uniform Building Code Commission.
agree to require that the fire department or equivalent fire service
provider under contract with, or delegated by, the eligible entity
on unincorporated land meet the minimum standards for wildland
fire training, certification and suppression equipment based upon
nationally accepted standards as specified by the division;
agree to a participation commitment which requires investment in
prevention, preparedness, and mitigation efforts as agreed to with the
division intended to reduce the eligible entity’s risk of catastrophic
wildfire;
agree to file with the division an annual accounting of wildfire
prevention, preparedness, mitigation actions, and associated costs.
agree to return the financial statement described in Subsection (6],
signed by the chief executive officer of the eligible entity, to the division
on or before the date set by the division.
if the eligible entity is a county, agree to have a designated fire warden
as described in 65A-8-209.1.

7. The division shall:

send an Annual Statement to each eligible entity that details the eligible
entity’s participation commitment for the coming fiscal year, including the
preparedness, prevention, and mitigation actions agreed to in Subsection
6(c).

financial statements shall be effective for one calendar year, beginning
on the date set by the division.

(b

(c

(d

(e

(f

(a

(b

R652-122-300. DETERMINATION OF PARTICIPATION COMMITMENT.

1. The Division shall determine a participation commitment for each entity with a
cooperative agreement participating in the wildland fire suppression fund.

2. The participation commitment will be calculated by adding the Risk As-
sessment by Acres to the Historic Fire Cost Average in each jurisdiction.

3. An entity may appeal the participation commitment determination to the
State Forester by informing the division in writing of the entity’s disagree-
ment with the Division’s determination and stating the reasons for the
disagreement.

4. The State Forester may hold an informal hearing or request additional
information. After deliberation, the State Forester shall make a final deter-
mination of the participation commitment and communicate it to the entity.
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R652-122-400. DETERMINATION OF RISK ASSESSMENT BY ACRES.

1. The Risk Assessment by Acres is calculated using the Division's “Utah Wildfire
Risk Assessment Portal” (UWRAP).

(a) county "high risk” (red) acres are assessed at $0.40/acre and county
“medium risk” [yellow) acres are assessed at $0.30/acre.
(b) municipal "high risk” (red) acres are assessed at $3.50/acre and
municipal “medium risk” (yellow) acres are assessed at $2.00/acre
2. UWRAP will be updated every two years by FFSL, as data sources and technol-
ogy allow, to maintain the most current and defensible risk assessment.

R652-122-500. DETERMINATION OF HISTORIC FIRE COST AVERAGE.

1. Only wildfire suppression costs that are accrued and paid by the State on be-
half of a participating entity are counted toward that entity’s Historic Fire Cost
Average, this includes State-paid costs after a Delegation of Fire Management
Authority and Transfer of Fiscal Responsibility has occurred.

2. The historic fire cost average is calculated on a rolling ten-year average,
dropping the highest and lowest cost years and adjusting for inflation (us-
ing the CPI); therefore, each ten-year average will have eight data points.

3. The historic fire cost average includes only suppression costs for which
that entity who has fire suppression responsibility and taxation authority.

4. A county’s historic fire cost average will only include state-paid suppres-
sion costs on all unincorporated land other than federal and state.

5. A municipality’s historic fire cost average will only include state-paid sup-
pression costs on all incorporated land other than federal and state.

6. An entity with both county and municipality responsibilities will include
state paid suppression costs on all unincorporated land other than federal,
within a county and state paid suppression costs on all incorporated land
other than federal, within their jurisdiction.

R652-122-600. ANNUAL PARTICIPATION COMMITMENT REPORT.

1. An entity may meet its participation commitment requirement either through
direct expenditure of funds, or by “in-kind” expenditures in support of preven-
tion, preparedness, or mitigation efforts including, but not limited to, preven-
tion material costs, fuels crew labor costs, and other expenditures determined
by the Division to be eligible towards the participation commitment.

2. The participating entity is responsible to record and account for its par-
ticipation commitment actions and expenditures and to provide an annual
accounting to the Division for review and approval.

3. The participating entity shall provide an annual participation commitment
report to the Division detailing the actual expenditures and activities in
compliance with the participation commitment during the fiscal year.
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4. The Division may request additional information related to participation
expenditures and actions.

R652-122-700. PARTICIPATION COMMITMENT CARRY OVER.

1. The value of Participation Commitment actions may, in certain instances,
“carry-over” to the next fiscal year with the approval of the respective FFSL
Area Manager.

2. Itis the responsibility of the Participating Eligible Entity to receive approval
from their respective FFSL Area Manager in advance of pursuing a car-
ry-over and account for, track and report the carry-over from year to year.

3. Decisions of the Area Manager may be appealed to the State Forester. The
State Forester may hold a hearing or request additional information before
making a final decision.

R652-122-800. ANNUAL PARTICIPATION COMMITMENT STATEMENT.

1. Every year, after the fire business and accounting for the prior year is finalized,
the Division will send to each participating eligible entity an Annual Financial
Statement containing the determination of the calculated Participation Com-
mitment for the entity’s coming fiscal year.

2. The Participating Eligible entity’s chief executive officer must then sign and
return the Annual Participation Commitment Statement to the Division by
a due date determined by the Division, thereby acknowledging the entity’s
participation for the coming fiscal year.

3. Unless the division has approved an extension, if an entity fails to return
the signed Annual Participation Commitment Statement to the Division
by the due date, the cooperative agreement shall be considered revoked
and the entity shall be withdrawn from participation in the wildland fire
suppression fund.

R652-122-900. REVOCATION OF COOPERATIVE AGREEMENT.

1. An eligible entity may revoke a cooperative agreement before the end of the
agreement’s term by:

(a] informing the division, in writing, of the eligible entity’s intention to revoke
the cooperative agreement; or
(b) failing to sign and return it annual participation commitment
statement as described in R652-120-400(5](e), unless an extension has
been granted by the division.
2. A cooperative agreement may not be revoked before the end of the fiscal year
if the participating entity signed an returned an Annual Participation Commit-
ment Statement. The revocation will be effective the next fiscal year.

3. The Division may revoke a cooperative agreement only pursuant to Division
rules and the terms of the cooperative agreement.
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4. An eligible entity whose cooperative agreement has been revoked shall be
responsible for the costs of wildfire suppression within in its jurisdiction for
any time period during which the entity failed to meet the requirements of
the cooperative agreement.

R652-122-1000. ALLOCATION OF WILDLAND FIRE SUPPRESSION COSTS
TO ENTITY WITHOUT VALID COOPERATIVE AGREEMENT.

1. The division shall bill an entity that has not entered into a cooperative agree-
ment with the division as described in Section 65A-8-203, or whose agreement
has been revoked pursuant to R652-121-900, for the cost of wildfire suppres-
sion accrued by the state within the jurisdiction of that entity.

2. The cost of wildfire suppression to an entity that has not entered into a
cooperative agreement with the division as described in Section 65A-8-203,
or whose agreement has been revoked pursuant to R652-121-900, shall be
calculated by determining the number of acres burned within the borders
of the entity, dividing that number by the total number of acres burned by a
wildfire, and multiplying the resulting percentage by the state’s total cost
of wildfire suppression for that wildfire.

3. An entity that receives a bill from the division, pursuant to these rules,
shall pay the bill, or make arrangements to pay the bill, within 90 days of
receipt of the bill, subject to the entity’s right to appeal, as described in
Subsection 65A-8-203(5)(b](vi).

R652-122-1100. ACCOUNTING SYSTEM FOR DETERMINING SUPPRES-
SION COSTS.

Suppression costs for a wildland fire shall be calculated by determining the
number of acres burned within the jurisdictional boundary of the entity, dividing
that number by the total number of acres burned by a wildfire, and multiplying
the resulting percentage by the state’s total cost of wildfire suppression for that
wildfire.

R652-122-1200. DELEGATION OF FIRE MANAGEMENT AUTHORITY.
1. Delegation of Fire Management Authority occurs when:

(a) State or Federally owned lands are involved in the incident; or,

(b) firefighting resources are ordered through an Interagency Fire Center (beyond
“pre-planned dispatch”); or,

(c] at the request of the participating entity (local fire official on scene) having
jurisdiction; or,

(d) at the discretion of the State Forester after consultation with local authorities.

R652-122-1300. MINIMUM STANDARDS FOR COUNTY WILDLAND FIRE
ORDINANCE.

1. The division uses the International Urban Wildland Interface Code as a basis for estab-
lishing the minimum standards discussed in this document.
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2. The Division incorporates by reference the 2003 International Code Council Ur-
ban-Wildland Interface Code as the minimum standard for wildland fire ordinance
with these exceptions:

(a] Section 101.1 Delete

(b) Section 101.3 Delete “The extent of this regulation is intended to be tiered

commensurate with the relative level of hazard present.”

[c] Section 101.3 Second paragraph, substitute “development and” for “unrestricted”

(d) Section 101.4 Delete Exception

(e] Section 101.5 In the Exception, delete “section 402.3"

(f] Section 105.2 Delete “For buildings or structures erected for temporary uses, see

Appendix A, Section A108.3, of this code”
(g) Section 105.2 Add a number 15 to the list of activities that need a permit to read
“Or other activities as determined by the code official”

(h) Section 202 Delete “Critical Fire Weather, Ignition-Resistant Construction Class 1,2

and 3, Urban-Wildland Interface area”

(i) Section 202 “See Critical Fire Weather” from Fire Weather definition

(j) Section 202 Replace Fuel, Heavy definition with "Vegetation consisting of round

wood 3 inches (76 mm) or larger in diameter. The amount of fuel (vegetation] would
be 6 tons per acre or greater.”

(k] Section 202 Replace Fuel, Light definition with "Vegetation consisting of
herbaceous and round wood less than 1/4 inch (6.4 mm] in diameter. The amount
of fuel (vegetation) would be 1/2 ton to 2 tons per acre.”

Section 202 Replace Fuel, Medium definition with "Vegetation consisting of

round wood 1/4 to 3 inches (6.4mm to 76 mm) in diameter. The amount of fuel

(vegetation) would be 2 to 6 tons per acre.”

Section 202 Add the term Legislative Body with the following definition: “The

governing body of the political jurisdiction administering this code”

Section 202 Add the term Brush, Tall with the following definition: “Arbor-like

varieties of brush species and/or short varieties of broad-leaf trees that grow in

compact groups or clumps. These groups or clumps reach heights of 4 to 20 feet.

In Utah, this includes primary varieties of oak, maples, chokecherry, serviceberry

and mahogany, but may also include other species.”

Section 202 Add the term Brush, Short with the following definition: “Low-growing

species that reach heights of 1 to 3 feet. Sagebrush, snowberry, and rabbitbrush

are some varieties”

Section 202 Add the term Wildland Urban Interface with the following definition

“The line, area or zone where structures or other human development (including

critical infrastructure that if destroyed would result in hardship to communities)

meet or intermingle with undeveloped wildland or vegetative fuel.”

(g) Section 301 Delete

(r] Section 302.1 Replace with " The legislative body shall declare the urban-wildland

interface areas within the jurisdiction. The urban wildland interface areas shall be

based on the maps created through Section 302.”

Section 302.2 Replace with “ In cooperation, the code official and the Division of

Forestry, Fire and State Lands (FFSL) wildfire representative (per participating

(

(m

(n
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(p

(s
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agreement between county and FFSL) will create or review Wildland Urban
Interface area maps, to be recorded and field with the clerk of the jurisdiction.
These areas shall become effective immediately thereafter.”

(t) Section 302.3 Add “and the FFSL wildfire representative” between “official” and
“shall”.

[u] Section 402.3 Delete

(v] Section 403.2 Delete Exception

(w) Section 403.3 Replace “typically used to respond to that location” to “to protect

structures and wildlands”

(x) Section 403.7 Add “It will be up to the code official to ascertain the standard based
on local fire equipment, grade not to exceed 12%"

lyl Section 404.1 Delete “or as required . . . with Section 402.1.2"

(z) Section 404.1 Delete Exception

(aa) Section 404.3 Delete "The draft site shall have emergency . . . with Section 402.”

(bb) Section 404.5 Replace “as follows: determined” with “by the local jurisdiction.
NFPA 1142 may be used as a reference.”

(cc) Section 404.5.1 Delete entire section including Exception

(dd) Section 404.5.2 Delete entire section including Exception

(ee] Section 404.6 Replace with “The water system required by this code can only be
considered conforming for purposes of determining the level of ignition-resistant
construction (see Table 503.1)."

(ff) Section 404.8 Delete the words “and hydrants”

(gg) Section 404.9 After “ . . . periodic tests as required by the code official.” add the
sentences “Code official shall establish a periodic testing schedule. Costs are to be
covered by the water provider.”

(hh) Section 404.9 After the last sentence, add "Mains and appurtenances shall be
installed in accordance with NFPA 24. Water tanks for private fire protection shall
be installed in accordance with NFPA 22. Costs are to be covered by the water
provider.”

(i) Section 404.10.3 After ". . . dependent on electrical power” add “supplied by power
grid” and after “ ... demands shall provide . . . " add “functional”

(jj) Section 404.10.3 Replace "Exceptions” in its entirety with “When approved by the
code official, a standby power supply is not required where the primary power
service to the stationary water supply facility is underground or on-site generator.”

(kk] Section 405 Before Section 405.1 Add “The purpose of the plan is to provide a
basis to determine overall compliance with this code, for determination of Ignition
Resistant Construction (IRC) (see Table 503.1) and for determining the need for
alternative materials and methods.”

Section 405.1 After "When required by a code official, a fire protection plan shall be
prepared” add the words “and approved prior to the first building permit issuance
or subdivision approval.”
(mm) Chapter 5, Delete Table 502

(nn) Section 505.2 Replace "Class B roof covering” with “Class A roof covering”

(0o] Section 506.2 replace “Class C roof covering” with “Class A roof covering”

(pp) Section 602 Delete
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(qq)
(rr)
(ss)
(tt)

(uu)
(w)

(ww)

(xx)

lyy)
(z2)

(aaa)
(bbb)
(ccc)
(ddd)
(eee)

(fff)

(ggg)
(hhh)

(i)
(jj

(kkk)

Section 603.2 Replace “for the purpose of Table 503.1" with “for individual buildings
or structures on a property”
Section 603.2 Replace “10 feet or to the property line” with “30 feet or to the
property line”
Section 603.2 replace “along the grade” with “on a horizontal plane”
Section 603.2 replace “may be increased” with “may be modified”
Section 603.2 Delete “crowns of trees and structures”
Add new Section 603.3 titled “Community fuel modification zones” with the
following text: Fuel modification zones to protect new communities shall be
provided when required by the code official in accordance with Section 603 in order
to reduce fuel loads adjacent to communities and structures.
Add new Section 603.3.1 titled “Land ownership” with the following text: Fuel
modification zone land used to protect a community shall be under the control
of an association or other common ownership instrument for the life of the
community to be protected.
Add new Section 603.3.2 titled “Fuel modification zone plans” with the following
text: Fuel modification zone plans shall be approved prior to fuel modification
work and shall be placed on a site grading plan shown in plan view. An elevation
plan shall also be provided to indicate the length of the fuel modification zone on
the slope. Fuel modification zone plans shall include, but not be limited to the
following:

(i Plan showing existing vegetation

(i) Photographs showing natural conditions prior to work being performed

[iii) Grading plan showing location of proposed buildings and structures, and set

backs from top of slope to all buildings or structures

Section 604.1 Add “annually, or as necessary” after "maintained”
Section 604.4 First sentence should read “Individual trees and/or small clumps of
trees or brush crowns extending to within ...~
Section 607 change “20 feet” to “30 feet”
Chapter 7 Delete
Appendix A is included as optional recommendations rather than mandatory
Appendix B Last sentence changed to “Continuous maintenance of the clearance is
required.”
Appendix C Below title, add “This appendix is to be used to determine the fire
hazard severity.”
Appendix C-A1. Change to “One-lane road in, one-lane road out” and points change
to1,10and 15.
Appendix C-A2. Points change to 1and 5
Appendix C-A3 Change to 3 entries: Road grade 5% or less, road grade 5-10% and
road grade greater than 10%, with points at 1,5 and 10, respectively.
Appendix C-A4. Points are now 1, 5,8 and 10
Appendix C-A5 Change to “Present but unapproved” for 3 points, and “not present”
for 5 points
Appendix C-B1. Fuel Types change to “Surface” and “Overstory”. Surface has 4
categories -- Lawn/noncombustible, Grass/short brush, Scattered dead/down
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woody material, Abundant dead/down woody material; and the points are 1, 5, 10
and 15, respectively. Overstory has 4 categories -- Deciduous trees (except tall
brush), Mixed deciduous trees and tall brush, Clumped/scattered conifers and/or
tall brush, Contiguous conifer and/or tall brush; and the points are 3, 10, 15 and 20,
respectively.

(LW Appendix C-B2. The 3 categories are changed to “70% or more of lots completed”,
“30% to 70% of lots completed” and “Less than 30% of lots completed” and the
points would be 1, 10 and 20, respectively.

(mmm) Appendix C-C Replace first category with “Located on flat, base of hill, or setback
at crest of hill"; Replace second category with “On slope with 0-20%grade”;
Replace third category with “On slope with 21-30% grade”; Replace fourth category
with “On slope with 31%grade or greater”; Add fifth category that reads “At crest of
hill with unmitigated vegetation below”; replace the points with 1, 5, 10, 15 and 20
for the five categories.

(nnn) Appendix C-E. Change the points to 1,5, 10, 15 and 20.

(0oo) Appendix C-F. Drop down the second and third categories to third and fourth and
insert new second category to read “Combustible siding/no deck”; The points for
the four categories are 1, 5, 10 and 15.

(ppp) The new totals for "Moderate Hazard" are 50-75; "High Hazard" are 76-100;
“Extreme Hazard" are 101+.

(qqq) Appendices D-H Delete

R652-122-1400. MINIMUM STANDARDS FOR WILDLAND FIRE TRAINING.

1. At a minimum, the Participating Entity will ensure that firefighters providing Initial
Attack to wildland fire within the Participating Entity’s jurisdiction will be trained in
NWCG S130 Firefighter Training and S190 Introduction to Wildland Fire Behavior. FFSL
also recommends S215 Wildland Urban Interface Firefighting Operations.

(a) This includes firefighters who are directly involved in the suppression of a wildland
fire; firefighters on scene who have supervisory responsibility or decision-making
authority over those involved in the suppression of a wildland fire; or individuals
who have fire suppression responsibilities within close proximity of the fire

perimeter.

This does not include a person used as a courier, driver of a vehicle not used for
fire suppression, or a person used in a non-tactical support or other peripheral
function not in close proximity to a wildland fire.

Upon the Delegation of Fire Management Authority, Firefighters not certified by
the Utah Fire Certification Council as Wildland Firefighter | will be released from

Initial Attack or reassigned to other firefighting duties.

(b

(c

R652-122-1500. MINIMUM STANDARDS FOR WILDLAND FIREFIGHTING
EQUIPMENT.

1. The following standards are applicable to equipment used by fire departments repre-
senting those counties who have cooperative wildland fire protection agreements with
the State of Utah. This includes county fire departments and other fire departments
which are contracted with the counties to provide fire protection on private wildland.
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The Utah Division of Forestry, Fire and State Lands has determined that this standard
be met by June 1, 2006.

2. Engines and water tenders used on private wildland fires within the county’s juris-
diction will meet the standard for the type of equipment plus appropriate hand tools

and water handling equipment as determined by the National Wildfire Coordinating
Group.
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Component Type 1 Type 2 Type 3
Pump Rating (gpm) 1000+ @ 150 psi 250+ @ 150 psi 150+ @ 250 psi
Tank Capacity (gal) 400+ 400+ 500+

Hose 2.5 inch 1200 ft 1000 ft None

Hose 1.5 inch 400 ft 500 ft 500 ft

Hose 1inch None None 500 ft

Ladders 48 ft 48 ft None

Master Stream (gpm) 500 None None
Personnel (minimum) 4 3 2

Component Type 4 Type 5 Type 6
Pump Rating (gpm) 50 @100 psi 50 @ 100 psi 30 @100 psi
Tank Capacity (gal) 750+ 400 - 750 150 - 400

Hose 2.5 inch None None None

Hose 1.5 inch 300 ft 300 ft 300 ft

Hose 1inch 300 ft 300 ft 300 ft
Ladders None None None
Master Stream (gpm) None None None
Personnel (minimum) 2 2 2
Table 2 Water Tenders
Component Type 1 Type 2 Type 3
Tank Capacity [gal] 5,000+ 2,500+ 1,000+
Pump Capacity (gpm) 300+ 200+ 200+
Off Load Capacity (gpm) 300+ 200+ 200+
Max Refill Time (min) 30 20 15
PersonnelT_actical/ 21 21 21
Nontactical

Chapter 2: Statues/Rules/Policy - 61




Fire Management 2023 Program Guide

Date of Enactment or Last Substantive Amendment: July 23, 2018

RULE R652-123. WILDLAND FIRE SUPPRESSION COST RECOVERY PRO-
CEDURE.

R652-123-100. AUTHORITY AND PURPOSE.

This rule establishes a procedure for recovery of the Division’s costs for sup-
pressing wildland fire as provided in Section 65A-3-4.

R652-123-200. PROCEDURE TO COLLECT FOR WILDLAND FIRE SUP-
PRESSION COSTS.

1.

The Division shall track the costs it incurs to suppress all wildland fires, including
those suspected to be ignited by human activity.

. All fires suspected to be human-caused should be investigated as thoroughly as

possible.

. If an investigation reasonably shows that a person or persons started a fire by acting

in a negligent, reckless or intentional manner, the person(s) deemed responsible may
be sent an invoice and a request for payment by the Division to pursue wildfire cost
recovery.

. If cost recovery is pursued, the person(s) deemed responsible shall be contacted by

certified mail/return receipt and be given Notice of Intent to Collect. The notice shall
also include an invitation to meet with staff within 30 days and present any new evi-
dence or to dispute the case.

. At the end of the 30 days after the notice is received, a Demand for Payment Letter and

invoice may be sent by the Division stating that the Division demands payment for the
costs as authorized by the Utah Code, Section 65A-3-4.

. If payment is not received by the Division within 90 days of the date of the invoice, the

Division may pursue payment by one of the following means:

(a) collection of a delinguent account in accordance with Sections 63A-3-301 through
63A-3-310, Accounts Receivable Collection; or,
(b) by tendering the account to a collection agency for immediate collection.

. In cases where undue financial hardship would be caused by full payment of an

invoice, the responsible party may negotiate with the Division to make alternate ar-
rangements, including installment payments to satisfy the debt.

R652-123-300. ELIGIBLE RECOVERY COSTS.

1.

The State Office or the appropriate Area Office may seek recovery of all costs associat-
ed with a wildfire caused by negligent, reckless or willful acts, including suppression,
rehabilitation, and damage to state property.

R652-123-400. APPEALS AND/OR SETTLEMENTS.

1.

The Division’s intent is to secure full recovery from the person(s) deemed responsible
based on the actual cost of wildfire suppression including all indirect costs associated
with or resulting from the wildfire. Indirect costs may include investigations, scene
security, managing firefighter well-being etc.
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2. The Division may at its discretion accept settlement based on the responsible person’s
ability to pay or any other factor the Division deems relevant.

3. Settlements shall conform to the requirements of the State Settlement Agreements
Act, Sections 63G-10-101 through 503.

4. The Division may submit to the Attorney General any claim for recovery, which is in
dispute, requesting legal action be taken to recover the State’s costs and settle such
claims based on the laws of liability or as directed by the courts.

Date of Enactment or Last Substantive Amendment: February 12, 2020
R652-124. WILDLAND FIRE PREPAREDNESS GRANTS.
R652-124-100. AUTHORITY AND PURPOSE.

These rules implement Section 65A-8-213, which authorizes the Division of
Forestry, Fire, and State Lands to make rules establishing criteria for receiving
grants from the Wildland Fire Preparedness Grants Fund. The rules also pertain
to grants to fire departments for wildland fire preparedness and prevention from
other funding sources.

R652-124-200. DEFINITIONS.

1. "Fire Department” is defined as a department that is tasked with responding to and
suppressing or controlling wildland fire within a particular geographic jurisdiction.

2. "Grant” is defined as a disbursement of funds from the Wildland Fire Preparedness
Grants Fund and/or another funding source to a fire department to assist in build-
ing capacity for the suppression of wildland fires or for wildland fire prevention and
preparedness.

3. "Grant Applicant” is defined as a fire department seeking a Wildland Fire Prepared-
ness Grant.

4. “Grant Application” means an application for a grant.

5. "Grant Approval Considerations” means the considerations the Division may use to
determine whether or not to approve or deny a grant application.

6. “Grant Applicant Eligibility Requirements” means the requirements that must be met
by a fire department to be considered eligible to receive a grant.

7. "Qualified Purpose” means the purpose specified by the funding source for the grant.

R652-124-300. GRANT ADMINISTRATION.

1. Funds from the Wildland Fire Preparedness Grants Fund can only be used to assist
fire departments in building capacity for the suppression of wildland fire. Other grant
funding sources may have other purposes related to wildland fire preparedness and
prevention.

2. The Division may limit the number and amount of grants approved.
3. The Division will provide an application form for grant requests.

4. All grants may only be used for a qualified purpose.
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5.
6.

Grants must be used in the year they are awarded.

Grant recipients must provide documentation of the use of the grant to the Division
after the grant is used.

. The Division will notify grant recipients of the date that documentation of the use of

the grant must be provided to the Division.

. The Division will publish the deadline for grant applications on its website.

. The Division will notify grant applicants who do not meet grant application Eligibility

Requirements.

. The Division may publish further information and guidance on this grant program and

other grant programs on its website.

R652-124-400. GRANT APPLICANT ELIGIBILITY REQUIREMENTS.

1.

2.

The Division will establish grant applicant eligibility requirements and provide them to
potential grant applicants.

The Division will determine grant applicant compliance with grant applicant eligibility
requirements before a grant is approved or denied and may advise grant applicants
how to correct eligibility deficiencies.

. If a grant request cannot be approved from the Wildland Fire Preparedness Grants

Fund, the Division may approve a grant from another source of funding if available.

R652-124-500. GRANT APPROVAL CONSIDERATIONS.

1.

The Division shall award grants based on its discretion and will consider the following
criteria when awarding grants:
(a) The history of wildland fire within the jurisdiction;
(b) The proposed benefit to be obtained by the grant;
(c] The severity of threat to human health and safety posed by wildland fire within the
jurisdiction;
(d) Timeliness of the grant application;
(e] The balance of the Wildland Fire Preparedness Grants Fund and other funding
sources;
(f) The ability of the entity to provide the required match for the grant;
(g) The priorities of the Division related to wildland fire prevention, preparedness,
control, and suppression; and
(h) Other criteria determined relevant by the Division.
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Date of Enactment or Last Substantive Amendment: October 6, 2014

ADMINISTRATIVE RULES TITLE R307-202 ENVIRONMENTAL QUALITY —
AIR QUALITY

R307-202 EMISSION STANDARDS: GENERAL BURNING
R307-202-1. APPLICABILITY.

R307-202-4 through R307-202-8 applies to general burning within incorporated com-
munity under the authority of county or municipal fire authority.

R307-202-2. DEFINITIONS.
The following additional definitions apply only to R307-202.

“Attainment areas” means any area that meets the national primary and secondary
ambient air quality standard (NAAQS) for the pollutant.

“County or municipal fire authority” means the public official so designated with the
responsibility, authority, and training to protect people, property, and the environ-
ment from fire, within their respective area of jurisdiction.

“Federal Class | Area” means an area that consists of national parks exceeding 6,000
acres, wilderness areas and national memorial parks exceeding 5,000 acres, and

all international parks that were in existence on August 7, 1977. See Clean Air Act
section 162(a).

“Fire hazard” means a hazardous condition involving combustible, flammable, or
explosive material that represents a substantial threat to life or property if not im-
mediately abated, as declared by the county or municipal fire authority.

“Native American spiritual advisor” means a person who leads, instructs, or fa-
cilitates a Native American religious ceremony or service; or provides religious coun-
seling; is an enrolled member of a federally recognized Native American tribe; and

is recognized as a spiritual advisor by a federally recognized Native American tribe.
“Native American spiritual advisor” includes a sweat lodge leader, medicine person,
traditional religious practitioner, or holy man or woman.

R307-202-3. EXCLUSIONS.

As provided in Section 19-2-114, the provisions of R307-202 are not applicable to:
1. Except for areas zoned as residential, burning incident to horticultural or agri-
cultural operations of:
(a] Prunings from trees, bushes, and plants; and
(b) Dead or diseased trees, bushes, and plants, including stubble.
2. Burning of weed growth along ditch banks for clearing these ditches for irriga-
tion purposes;
3. Controlled heating of orchards or other crops during the frost season to lessen
the chances of their being frozen so long as the emissions from this heating
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do not cause or contribute to an exceedance of any national ambient air quality
standards and is consistent with the federally approved State Implementation
Plan; and

4. The controlled burning of not more than two structures per year by an organized
and operating fire department for the purpose of training fire service personnel
when the National Weather Service clearing index is above 500. See also Section
11-7-1(2)(a).

5. Ceremonial burning is excluded from R307-202-4(2) when conducted by a Native
American spiritual advisor.

R307-202-4. PROHIBITIONS.

1. No open burning shall be done at sites used for disposal of community trash,
garbage and other wastes.

2. No person shall burn under this rule when the director issues a public an-
nouncement under R307-302. The director will distribute such announcement to
the local media notifying the public that a mandatory no-burn period is in effect
for the area where the burning is to occur.

R307-202-5. GENERAL REQUIREMENTS.

1. Except as otherwise provided in this rule, no person shall set or use an open
outdoor fire for the purpose of disposal or burning of petroleum wastes; dem-
olition or construction debris; residential rubbish; garbage or vegetation; tires;
tar; trees; wood waste; other combustible or flammable solid, liquid or gaseous
waste; or for metal salvage or burning of motor vehicle bodies.

2. The county or municipal fire authority shall approve burning based on the pre-
dicted meteorological conditions and whether the emissions would impact the
health and welfare of the public or cause or contribute to an exceedance of any
national ambient air quality standard.

3. Nothing in this regulation shall be construed as relieving any person conducting
open burning from meeting the requirements of any applicable federal, state or
local requirements concerning disposal of any combustible materials.

4. The county or municipal fire authority that approves any open burning permit
will retain a copy of each permit issued for one year.

R307-202-6. OPEN BURNING - WITHOUT PERMIT.

The following types of open burning do not require a permit when not prohibited by
other local, state or federal laws and regulations, when it does not create a nuisance,
as defined in Section 76-10-803, and does not impact the health and welfare of the
public.
1. Devices for the primary purpose of preparing food such as outdoor grills and
fireplaces;
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2. Campfires and fires used solely for recreational purposes where such fires are
under control of a responsible person and the combustible material is clean, dry
wood or charcoal; and

3. Indoor fireplaces and residential solid fuel burning devices except as provided in
R307-302-2.

R307-202-7. OPEN BURNING - WITH PERMIT.

1. No person shall knowingly conduct open burning unless the open burning
activities may be conducted without a permit pursuant to R307-202-6 or the
person has a valid permit for burning on a specified date or period, issued by the
county or municipal fire authority having jurisdiction in the area where the open
burning will take place.

2. A permit applicant shall provide information as requested by the county or mu-
nicipal fire authority. No permit or authorization shall be deemed valid unless
the issuing authority determines that the applicant has provided the required
information.

3. Persons seeking an open burning permit shall submit to the county or munic-
ipal fire authority an application on a form provided by the director for each
separate burn.

4. A permit shall be valid only on the lands specified on the permit.

5. No material shall be burned unless it is clearly described and quantified as
material to be burned on a valid permit.

6. No burning shall be conducted contrary to the conditions specified on the per-
mit.

7. Any permit issued by a county or municipal fire authority shall be subject to the
local, state, and federal rules and regulations.

8. Open burning is authorized by the issuance of a permit, as stipulated within this
rule, for specification in R307-202-7(10). These permits can only be issued when
not prohibited by other local, state, or federal laws and regulations and when a
nuisance as defined in Section 76-10-803 is not created and does not impact the
health and welfare of the public.

9. Individual permits, as stipulated within this rule, for the types of burning listed
in R307-202-7(10) may be issued by a county or municipal fire authority when
the clearing index is 500 or greater. When the clearing index is below 500, all
permits issued for that day will be null and void until further notice from the
county or municipal fire authority. Additionally, anyone burning on the day when
the clearing index is below 500 or is found to be violating any part of this rule
shall be liable for a fine in accordance with R307-130

10. Types of open burning for which a permit may be granted are:

(a] Exceptin nonattainment and maintenance areas, open burning of tree
cuttings and slash in forest areas where the cuttings accrue from pulping,
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lumbering, and similar operations, but excluding waste from sawmill
operations such as sawdust and scrap lumber.

(b] Open burning of trees and brush within railroad rights-of-way provided that
dirt is removed from stumps before burning, and that tires, oil more dense
than #2 fuel oil, tar, or other materials which can cause severe air pollution
are not present in the materials to be burned, and are not used to start
fires or to keep fires burning.

(c] Open burning of a fire hazard that a county or municipal fire authority
determines cannot be abated by any other viable option.

(d] Open burning of highly explosive materials when a county or municipal

fire authority, law enforcement agency or governmental agency having

jurisdiction determines that onsite burning or detonation in place is the
only reasonably available method for safely disposing of the material.

Open burning for the disposal of contraband in the possession of public

law enforcement personnel provided they demonstrate to the county or

municipal fire authority that open burning is the only reasonably available
method for safely disposing of the material.

Open burning of clippings, bushes, plants and prunings from trees incident

to property clean-up activities, including residential cleanup, provided that

the following conditions have been met:

(i} Within only the counties of Washington, Kane, San Juan, Iron, Garfield,
Beaver, Piute, Wayne, Grand and Emery, the county or municipal fire
authority may issue a permit between March 1 and May 30 when the
clearing index is 500 or greater. The county or municipal fire authority
may issue a permit between September 15 to November 15 for such
burning to occur when the state forester has approved the burning
window under Section 65A-8-211 and the clearing index is 500 or
greater.

i) Inall other areas of the state, the county or municipal fire authority
may issue a permit between March 30 and May 30 for such burning
to occur when the clearing index is 500 or greater. The county or
municipal fire authority may issue a permit between September 15
and October 30 for such burning to occur when the state forester
has approved the burning window under Section 65A-8-211 and the
clearing index is 500 or greater.

(i) Such burnings occur in accordance with state and federal

requirements;
(iv] Materials to be burned are thoroughly dry; and

(v) No trash, rubbish, tires, or oil are included in the material to be
burned, used to start fires, or used to keep fires burning.

Except for nonattainment and maintenance areas, the director may grant

a permit for types of open burning not specified in R307-202-7(3) on

written application if the director finds that the burning is consistent with

the federally approved State Implementation Plan and does not cause or
contribute to an exceedance of any national ambient air quality standards.

le

(f

(g
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(i) This permit may be granted once the director has reviewed the written
application with the requirements and criteria found within this rule at
R307-202-7.

li) Open Burning Permit Criteria.

A. The director or the county or municipal fire authority shall consider
the following factors in determining whether, and upon what
conditions, to issue an open burning permit:

I. The location and proximity of the proposed burning to any building,
other structures, the public, and federal Class | areas that might
be impacted by the smoke and emissions from the burn;

Il. Burning will only be conducted when the clearing index is 500 or
above; and

lIl. Whether there is any practical alternative method for the
disposal of the material to be burned.

B. Methods to minimize emissions and smoke impacts may include, but
are not limited to:

|. The use of clean auxiliary fuel;

Il. Drying the material prior to ignition; and

IIl. Separation for alternative disposal of materials that produce
higher levels of emissions and smoke during the combustion
process.

C. Open burning permits are not valid during periods when the clearing
index is below 500 or publicly announced air pollution emergencies or
alerts have been declared in the area of the proposed burn.

D. For burns of piled material, all piles shall be reasonably dry and
free of dirt.

E. Open burns shall be supervised by a responsible person who shall
notify the local fire department and have available, either on-site or
by the local fire department, the means to suppress the burn if the
fire does not comply with the terms and conditions of the permit.

F. All open burning operations shall be subject to inspection by the
director or county or municipal fire authority. The permittee shall
maintain at the burn site the original or a copy of the permit that shall
be made available without unreasonable delay to the inspector.

G. If at any time the director or the county or municipal fire authority
granting the permit determines that the permittee has not complied
with any term or condition of the permit, the permit is subject
to partial or complete suspension, revocation or imposition of
additional conditions. All burning activity subject to the permit shall
be terminated immediately upon notice of suspension or revocation.
In addition to suspension or revocation of the permit, the director or
county or municipal fire authority may take any other enforcement
action authorized under state or local law.
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R307-202-8. SPECIAL CONDITIONS.

1. Open burning for special purposes or under unusual or emergency circum-
stances may be approved by the director if it is consistent with the federally
approved State Implementation Plan and does not cause or contribute to an
exceedance of any national ambient air quality standards.

(a] This permit may be granted once the director has reviewed the written
application with the requirements and criteria in R307-202-7.

Date of Enactment or Last Substantive Amendment: September 5, 2019
RULE R307-204. EMISSION STANDARDS: SMOKE MANAGEMENT.
R307-204-1. PURPOSE AND GOALS.

1. The purpose of R307-204 is to establish by rule procedures that mitigate the
impacts on air quality and visibility from prescribed fire.

R307-204-2. APPLICABILITY.
1. R307-204 applies to all persons using prescribed fire on land they own or man-
age.
2. R307-204 does not apply to agricultural activities specified in 19-2-114 and to

those regulated under R307-202, or to activities otherwise permitted under
R307.

R307-204-3. DEFINITIONS.
The following additional definitions apply only to R307-204.

“Annual Emissions Goal” means the annual establishment of a planned quantitative
value of emissions reductions from prescribed fire.

“Best Management Practices” means smoke management and dispersion tech-
niques used during a prescribed fire that affect the direction, duration, height or
density of smoke.

“Burn Window" means the period of time during which the prescribed fire is sched-
uled for ignition.

“Emission Reduction Techniques (ERT]" mean technigues for controlling emissions
from prescribed fires to minimize the amount of emission output per unit or acre

burned.

“Federal Class | Area” means any Federal land that is federally classified or reclas-
sified Class |.
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“Land Manager” means any federal, state, local or private entity that owns, admin-
isters, directs, oversees or controls the use of public or private land, including the
application of fire to the land.

“Non-burning Alternatives to Fire” means non-burning techniques that are used

to achieve a particular land management objective, including but not limited to
reduction of fuel loading, manipulation of fuels, enhancement of wildlife habitat, and
ecosystem restructuring. These alternatives are designed to replace the use of fire
for at least five years.

“Nonfull suppression event” means a naturally ignited wildland fire {wildfire] for
which a land manager secures less than full suppression to accomplish a specific
prestated resource management objective in a predefined geographic area.

“Particulate Matter” means the liquid or solid particles such as dust, smoke, mist, or
smog found in air emissions.

“Pile” means natural materials or debris resulting from some type of fuels manage-
ment practice that have been relocated either by hand or machinery into a concen-
trated area.

Pile Burn™ means burning of individual piles.

“Prescribed Fire or Prescribed Burn” means a wildland fire originating from a
planned ignition to meet specific objectives identified in a written, approved, pre-
scribed fire plan.

“Prescribed Fire Plan” means the plan required for each fire application ignited by
managers. It must be prepared by qualified personnel and approved by the appropri-
ate agency administrator prior to implementation. Each plan follows specific agency
direction and must include critical elements described in agency manuals.

“Prescription” means the measurable criteria that define conditions under which a
prescribed fire may be ignited, guide selection of appropriate management respons-
es, and indicates other required actions. Prescription criteria may include safety,
economic, public health, environmental, geographic, administrative, social, or legal
considerations.

“Smoke Sensitive Receptors” means population centers such as towns and villages,
campgrounds and trails, hospitals, nursing homes, schools, roads, airports, Class

| areas, nonattainment and maintenance areas, areas whose air quality monitor-
ing data indicate pollutant levels that are close to health standards, and any other
areas where smoke and air pollutants can adversely affect public health, safety and
welfare.
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“Wildfire” means unplanned ignition of a wildland fire (such as a fire caused by
lightning, volcanoes, unauthorized and accidental human-caused fires) and escaped
prescribed fires.

“Wildland” means an area in which development is essentially non-existent, except
for pipelines, power lines, roads, railroads, or other transportation or conveyance
facilities. Structures, if any, are widely scattered.

“Wildland Fire” means any non-structure fire that occurs in the wildland.

R307-204-4. GENERAL REQUIREMENTS.

1. Management of On-Going Fires. The land manager shall notify the Division of
all wildfires, including nonfull suppression events. If, after consultation with the
land manager, the Director determines that a prescribed fire, wildfire, or any
smoke transported from other locations, is degrading air quality to levels that
could violate the National Ambient Air Quality Standards or burn plan condi-
tions, the land manager shall promptly stop igniting additional prescribed fires.

2. Non-burning Alternatives to Fire. Each land manager shall submit to the Direc-
tor annually, by March 15, a list of areas treated using non-burning alternatives
to fire during the previous calendar year, including the number of acres, the
specific types of alternatives used, and the location of these areas.

3. Annual Emissions Goal. The Director shall provide an opportunity for an annual
meeting with land managers for the purpose of evaluation and adoption of the
annual emission goal. The annual emission goal shall be developed in coop-
eration with states, federal land management agencies and private entities, to
control prescribed fire emissions increases to the maximum feasible extent.

4. Long-term Fire Projections. Each land manager shall provide to the Director
by March 15 annually long-term projections of future prescribed fire activity for
annual assessment of visibility impairment.

R307-204-5. BURN SCHEDULE.

1. Any land manager planning prescribed fire burning more than 50 acres per year
shall submit a burn schedule to the Director on forms provided by the Division,
and shall include the following information for all prescribed fires including
those smaller than 20 acres:

(a] Project name and de minimis status;
(b] Latitude and longitude;
(c] Acres for the year, fuel type, and planned use of emission reduction
techniques to support establishment of the annual emissions goal; and
(d)] Expected burn dates and burn duration.
2. Each land manager shall submit each year’s burn schedule no later than March
15 of that year.

3. Any land manager who makes changes to the burn schedule shall submit an
amendment to the burn schedule within 10 days after the change.
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R307-204-6. SMALL PRESCRIBED FIRES (DE MINIMIS).

1. A prescribed fire that covers less than 20 acres per burn or less than 30,000
cubic feet of piled material shall only be ignited either when the clearing index is
500 or greater or when the clearing index is between 400 and 499, if;

(a] The prescribed fire is recorded as a de minimis prescribed fire on the
annual burn schedule;

(b) The land manager obtains approval from the Director by e-mail or phone
prior to ignition of the burn; and

(c) The land manager submits to the Director hourly photographs, a record of
any complaints, hourly meteorological conditions and an hourly description
of the smoke plume.

R307-204-7. LARGE PRESCRIBED FIRES.

1. For a prescribed fire that covers 20 acres or more per burn or 30,000 cubic feet
of piled material or more, the land manager shall submit to the Director a pre-
scribed fire plan at least one week before the beginning of the burn window. The
plan shallinclude a prescription and description of other state, county, munici-
pal, or federal resources available on scene, or for contingency purposes.

2. The land manager shall submit pre-burn information to the Director at least two
weeks before the beginning of the burn window. The pre-burn information shall
be submitted to the Director on the appropriate form provided by the Division
and shall include the following information:

(a] The project name, total acres, and latitude and longitude;

(b) Summary of ignition method, burn type, and burn objectives, such as
restoration or maintenance of ecological functions or hazardous fuel
reduction;

(c) Any sensitive receptor within 15 miles, including any Class | or
nonattainment or maintenance area, and distance and direction in degrees
from the project site;

([d) The smoke dispersion or visibility model used and results;

(e] The estimated amount of total particulate matter anticipated;

(f] A description of how the public and land managers in neighboring states
will be notified;

(g) A map depicting both the daytime and nighttime smoke path and down-
drainage flow for a minimum of 15 miles from the burn site with smoke-
sensitive areas delineated;

(h) Safety and contingency plans for addressing any smoke intrusions;

(i) Planned use of emission reduction techniques to support establishment of
an annual emissions goal, if not already submitted under R307-204-5; and

(j) Any other information needed by the Director for smoke management
purposes, or for assessment of contribution to visibility impairment in any
Class | area.

3. Burn Request.
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(a] The land manager shall submit to the Director a burn request on the form
provided by the Division by 1000 hours at least two business days before the
planned ignition time. The form must include the following information:

(i) The project name;

[il The date submitted and by whom;
[iii) The burn manager conducting the burn and phone numbers; and
(iv] The dates of the requested burn window.

(b] No large prescribed fire shall be ignited before the Director approves the
burn request.

(c] If a prescribed fire is delayed, changed or not completed following burn
approval, any significant changes in the burn plan shall be submitted to the
Director before the burn request is submitted.

4. Daily Emissions Report. By 0800 hours on the day following the prescribed fire,
for each day of prescribed fire activity covering 20 acres or more, the land man-
ager shall submit to the Director a daily emission report on the form provided by
the Division including the following information:

(a] Project name;

(b) The date submitted and by whom;

(c] The start and end dates and times of the burn;

(d] Emission information, to include total affected acres, black acres, tons fuel
consumed per acre, and tons particulate matter produced;

(e] Public interest regarding smoke;

(fl Daytime smoke behavior;

(g) Nighttime smoke behavior;

(h) Emission reduction techniques applied; and

(i) Evaluation of the techniques used by the land manager to reduce emissions
or manage the smoke from the prescribed burn.

5. Emission Reduction and Dispersion Techniques. Each land manager shall take
measures to prevent smoke impacts. Such measures may include best man-
agement practices such as dilution, emission reduction or avoidance in addition
to others described in the pre-burn information form provided by the Division.
An evaluation of the techniques shall be included in the daily emissions report
required by (4) above.

6. Monitoring. Land managers shall monitor the effects of the prescribed fire on
smoke sensitive receptors and on visibility in Class | areas, as directed by the
burn plan. Hourly visual monitoring and documentation of the direction of the
smoke plume shall be recorded on the form provided by the Division or on the
land manager’s equivalent form. Complaints from the public shall be noted in
the land managers project file. Records shall be available for inspection by the
Director for six months following the end of the fire.
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SELECTED DEPARTMENT POLICIES

Below there are selected Department of Natural Resources Policies that pertain
specifically to the Fire Management Program. A complete listing of DNR policies can
be found on the innerweb at: (https:/ffsl.link/DNRpolicies) - for QR Code see 2.1 on
page 114.

(Revision Date: 9/1/2011)
NR-97-A-7 EXERCISE POLICY

I. PURPOSE

To encourage the development and maintenance of healthy lifestyles.

Il. POLICY

This program is available, with management approval, to all full-time career
service and merit exempt employees who are receiving benefits. Employees
may be granted up to 1 1/2 hours each workweek for exercising within the
following conditions.

1. No more than 30 minutes a day up to three days each work week will be
allowed.

2. Employees shall request permission from their supervisors, in advance,
to participate in this program.

3. Each employee shall work with his/her immediate supervisor to decide
the best time to participate in exercise activities. Exercise time shall
only be used during approved scheduled normal work hours.

4. Exercise time is not cumulative (time not used one day cannot be
carried to the next day).

5. Supervisors may revoke the exercise time allowed employees if it is
used for purposes other than exercising or if it interferes with the
employee’s ability to accomplish work assignments.

6. All employees must complete the attached “Employee Request for
Exercise Release Time Form”, for participation in this program. Any
modifications to the schedule shall require a new authorization form
signed by the immediate supervisor.

UTAH DEPARTMENT OF NATURAL RESOURCES
EMPLOYEE REQUEST FOR EXERCISE RELEASE TIME

In accordance with the Department of Natural Resources exercise release time poli-
cy, | request permission to utilize release time to participate in exercise activities.

The following time schedule will be observed:
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Day of Week Exercise Start Time Exercise End Time

(Revision Date: 4/26/2022)

NR-99-B-17 WILDLAND FIRE SUPPRESSION / WORK-REST REQUIRE-
MENT/OVERTIME COMPENSATION

PURPOSE OF THE COMBINED POLICY

To establish guidelines for rest and recuperation (R&RJ, define overtime
compensation practices, and specify holiday differential pay protocol under
emergency responses. The policy applies to employees of the State of
Utah, Department of Natural Resources [DNR), involved in wildland fire
suppression activities or support functions while in the service of the state
or its cooperators Response to all-hazard incidents will also be included

if they are initiated through normal dispatch processes and have approved
authorities or declarations assigned.

. BACKGROUND

Wildland fire or all-hazard response can require duty days of up to 16

hours and tour durations which may last up to 28 days exclusive of travel.
To provide for personnel safety, national interagency agreements stipulate
and require rest periods between assignments. In particular, standards and
requirements of the National Wildfire Coordinating Group (NWCG) specify
mandatory rest periods after assignments of fourteen (14) or twenty-one
(21) days.

These agreements include provisions that require resources to stand down
for two or more days for purposes of R&R prior to accepting a new assign-
ment. Defined mandatory R&R periods may not be eligible for compensa-
tion if the periods occur during normally scheduled days off for both full
time and seasonal employees.

POLICY STATEMENT: REST AND RECOVERY (R&R)

Itis the policy of DNR to require full time and seasonal employees partici-
pating in any wildland fire or all-hazard incident of a long duration to have a
minimum of three days off before accepting a new assignment.

. PURPOSE OF REST AND RECOVERY (R&R)

To provide for the safety of employees of DNR involved in response activities
while in the service of the state or its cooperators by ensuring employees
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receive adequate rest prior to accepting a new assignment.

. POLICY IMPLEMENTATION

A. Eligible Employees. Those employees of DNR assigned to wildfire or all-
hazard incidents, under NWCG standards, are eligible for administrative
leave for purposes of R&R after completing standard tours of duty defined
below. R&R is normally completed at home unless the employee is
asked to extend and complete R&R on the road while still assigned to the
incident.

B. 14-21 Day Assignments. Supervisors may grant full time and seasonal
employees up to three days of administrative leave to meet state and
interagency rest requirements after incident assignments of 14-21 days
in duration, exclusive of travel, before returning to service. Administrative
leave approved for seasonal employees without benefits will be recorded
in payroll as DOE Code 62 (Miscellaneous Earnings) on the Special Pay
Screen solely for the purpose of fulfilling the provisions of the policy.

C. 28 Day Assignments. Supervisors may grant full time and seasonal
employees up to four days of administrative leave to meet state and
interagency rest requirements after extended incident assignments of
two consecutive 14 day tours, exclusive of travel, before returning to
service. Administrative leave approved for seasonal employees without
benefits will be recorded in payroll as DOE Code 62 [Miscellaneous
Earnings) on the Special Pay Screen solely for the purpose of fulfilling the
provisions of the policy.

D. Rest On the Fire. Circumstances requiring R&R on the incident (away
from home base) will be charged to the incident. R&R time will be
recorded as base hours if occurring on the employee’s scheduled
workdays. This is commonly known as R&R in place.

E. Normal Days Off. R&R periods falling on an employee’s normal days
off are not eligible for administrative leave and will count towards the
required R&R period if taken at the employee’s home base.

F. Charges for Administrative Leave. Administrative leave granted under
provisions of this policy will be a direct charge (as per National Wildfire
Coordinating Group: first two days in the 14-21-day scenario or first four
days in the 28-day scenario) to the incident or incidents on which the work
was performed. Additional administrative days granted will be charged to
local budget codes.

G. Charges for Catastrophic or Special Circumstance Events. Any impact
to a DNR employee or group of employees due to catastrophic or special
circumstances, such as a traumatic injury or a fatality during an incident
response, may warrant administrative leave. Leave must be pre-approved
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VI.

VII.

VI,

by the Division Director or designee and charged to the appropriate local
charge code.

POLICY/PURPOSE STATEMENT - EMERGENCY OVERTIME COMPENSATION

To establish guidelines for compensation of employees of the State of Utah
involved in wildland fire activities or an all-hazard response while in the
service of the state or its cooperators beyond normal work hours and on
scheduled days off.

POLICY IMPLEMENTATION - EMERGENCY OVERTIME COMPENSATION

Emergency overtime pay accrued on wildland fire or all-hazard assign-
ments will be calculated at a rate of time and one-half for: all hours in ex-
cess of a regularly scheduled workday; hours in excess of 40 during a work
week; and, all hours worked on regularly scheduled days off. Employees
that adhere to schedules other than a 40-hour work week will follow agency
specific guidelines and FLSA direction for overtime compensation.

POLICY/PURPOSE STATEMENT - HOLIDAY DIFFERENTIAL PAY

The purpose is to define the process by which DNR employees are com-
pensated while assigned to a wildland fire or all-hazard incidents on a
State-recognized holiday. Divisions will follow DHRM R477-8-13 guidance
governing excess hours accumulation or create internal division policy to
exercise other defined options.

(Effective Date: 6/23/2001)
NR-99-B-18 HAZARDOUS DUTY PAY DIFFERENTIAL

BACKGROUND

State law declares any fire burning uncontrolled on forest, range and water-
shed lands within the state a public nuisance. The State Forester is charged
with making certain that appropriate action is taken to control wildland fires

on non-federal forest, range and watershed lands within the state. The State
Forester may enter into agreements with Federal agencies and the counties for
these purposes. Duty involving the suppression of wildland fires poses a hazard
to the lives, health and well being of wildland firefighters. Hazardous duty may
involve exposure to flames, smoke, aircraft accidents, and work in rough remote
terrain where the potential for serious injury or death may result. These hazards
can't be totally mitigated.

. DEFINITIONS

A. Fire Line - For purposes of pay administration for hazardous duty, a
fire line is defined as the area within or adjacent to the perimeter of an
uncontrolled wildfire of any size in which action is being taken to control
the fire. Such action includes operations, which directly support control
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of the fire (e.g., activities to extinguish the fire, ground scouting, spot fire
patrolling, search and rescue operations, intelligence gathering, and
backfiring].

B. Control Of Fire - The Incident Commander or Agency Administrator will
determine when the fire is controlled. Fire may be controlled even if
confinement strategy is applied.

C. Flying - Participating in limited control flights, such as those undertaken
under unusual and adverse conditions [e.g., extreme weather, maximum
load, limited visibility, extreme turbulence, or low level flights involving
fixed or tactical patterns), which threaten or severely limit control of the
aircraft.

PURPOSE OF HAZARDOUS DUTY PAY DIFFERENTIAL

To compensate employees of the state of Utah for duty involving exposure to
hazards associated with the suppression of wildland fires while in the service
of the state or its cooperators.

. PURPOSE OF POLICY

To establish guidelines for the payment of hazardous duty pay differential to
employees of the State of Utah involved in wildland fire suppression while in
the service of the state or its cooperators.

. POLICY STATEMENT

It shall be the policy of the Utah Department of Natural Resources to pay full
time, seasonal and part time schedule B, AL, and AJ employees a hazardous
duty pay differential of 25 percent of the employee’s base rate when perform-
ing duties specified below:

A. Firefighting- Participating as a member of a firefighting crew or incident
overhead in fighting uncontrolled forest, range and watershed fires on the
fire line. Persons assigned to firefighting duties, after the official control
time, are not entitled to hazardous duty pay differential.

B. Flying - Individuals, except pilots, who are participating in limited control
or low-level flights in support of fire suppression operations.

POLICY IMPLEMENTATION

A. Eligible Employees - Any member of the incident fire suppression
organization is eligible for hazard pay while carrying out assigned duties,
if hazard pay criteria, as described above, is met. This does not include
personnel engaged in logistical support, service, and non-suppression
activities (e.g., media tours to the Fire line, delivery of supplies to the
Fire line). Eligible persons must also be qualified under National Wildfire
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Coordinating Group standards for their particular function or position on a
fire assignment.

. Hazardous Duty Criteria - Travel time to an incident assignment and

return travel to the employee’s home duty station is not eligible for
hazardous duty pay differential. Employees must be performing duties
within or adjacent to the perimeter of an uncontrolled wildfire of any size
in which action is being taken to control the fire. Such action includes
operations, which directly support control of the fire (e.g., activities to
extinguish the fire, ground scouting, spot fire patrolling, search and
rescue operations, intelligence gathering, and backfiring). The incident
must be in an uncontrolled status for hazardous duty pay differential to
apply. Once the Incident Commander or Agency Administrator declares
the fire controlled, the hazardous duty pay differential will no longer

be authorized. A fire may be declared controlled even if a confinement
strategy is applied.

. Supervision - Incident supervisors must manage for the appropriate

application of this authority by signature on firefighter timesheets.

. Computation - An individual who performs duties for which hazardous

duty pay differential is authorized shall be paid the hazard differential for
those hours hazardous duty is actually performed. Hazard pay shall be
computed on the basis of an individual's basic compensation and shall
be paid in addition to any other compensation which the individual earns
under other authority.

. Prescribed Fire - Prescribed fire does not meet fire line hazard definition

for hazard pay unless the prescribed fire burns out of prescription and is
declared a wildfire by the Incident Commander/Burn Boss.

(Effective Date: 6/28/1997)
NR-97-D-5 USE OF ALCOHOLIC BEVERAGES

I. PURPOSE

To define the policy of the Department of Natural Resources on the con-
sumption of alcoholic beverages.

. POLICY

Itis the policy of the department to control the consumption of alcoholic
beverages by any employee during duty hours, while driving a state-owned
vehicle, or while in a state-owned or leased building, and to provide that no
employee shall operate a state vehicle (or a private vehicle for state purpos-
es] when that employee has recently consumed any amount of alcohol. This
policy applies to all Department of Natural Resources employees who are
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on or off duty. This policy shall be enforced as a guard against discredit to
the department and against hindrance to employees’ effective discharge of
duties.

PROCEDURE

A. No employee shall consume intoxicating beverages during their regular
work hours or while appearing in public in uniform.

B. No employee shall report for duty while under the influence of alcohol.

C. Any on-duty employee of the department may be required by their
division director or immediate supervisor, with approval of the Human
Resource office, to submit to a chemical test of their breath or blood
where reasonable suspicion exists, that said employee has consumed
any alcoholic beverage in violation of this policy. The odor of alcoholic
beverage on the breath of any employee will be considered presumptive
evidence. Failure by an employee to submit to such test when required
shall be deemed to be insubordination and subject to disciplinary action.

D. Any employee violating Sections A or B of this policy shall be taken home
for the balance of that duty shift, which shall be charged to sick leave.

E. Inasmuch as law enforcement officers carry particular responsibilities
to the people of the state of Utah, it shall be the policy of the department
to terminate any officer convicted of driving while under the influence
of intoxicants, driving under the influence of drugs, or shown to have
had a blood alcohol content (BAC] of .08 percent in their system while
operating a vehicle on or off duty. Officers, while off duty, shall refrain
from consuming intoxicating beverages to the extent that it results in
obnoxious, disruptive or disorderly behavior which discredits them or the
department, or renders them unfit to report for their next regular tour
of duty. Such behavior shall be grounds for disciplinary action including
dismissal.

F. Employees shall not consume alcoholic beverages in state-owned or
leased buildings. Exceptions include temporary or permanent housing
that is provided by the Department, and approved use at recognized
training and social events.

G. Public intoxication of officers shall be grounds for disciplinary action; and,
if repeated, for dismissal.

H. In addition to this policy, all department employees are to comply with the
State Department of Human Resource Management Rules (R477-15-1)
regarding Substance Abuse and Drug-Free Workplace Act.

I. Employees found in violation of this policy will be subject to disciplinary
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action in accordance with state rules, for failure to uphold these
professional standards of the department.

(Effective Date: 6/28/1997)

NR-97-D-6 USE OF CONTROLLED SUBSTANCES (ILLEGAL OR PRE-
SCRIPTION])

I. PURPOSE

To define the policy of the Department of Natural Resources regarding the
use of controlled substances illegal or prescription) by employees.

Il. POLICY

A. No employee shall distribute, manufacture, cultivate, use or possess,
without a valid prescription, any controlled substance nor aid another in
the accomplishment of any of the aforestated acts. Violation of this policy
shall result in appropriate discipline including possible dismissal from
the department.

B. Employees should avoid the company of those who illegally use, possess
or deal in controlled substances. Employees should also avoid locations
where it is known or evident that controlled substances are illegally used
or dealt except while in the performance of their specific law enforcement
duty assignment or while acting under the proper direction or specific
order from their immediate supervisor.

C. No employee shall report to work or duty while under the influence of any
drug, irrespective of whether or not the same has been prescribed by a
physician, to a degree which can reasonably be considered to discredit
the department or to impair the employee’s effective discharge of their
duties.

Ill. PROCEDURE

A. Any immediate supervisor, with approval of the Human Resource office,
when reasonable suspicion exists that an employee is under the influence
of drugs, may require such employee to submit to a chemical test of their
breath, blood, urine, or other related tests. Failure by an employee to
submit to such test when required shall be deemed to be insubordination
and subject to disciplinary action.

B. Any employee found under the influence of drugs to the degree as
provided for in this section of the policy shall be taken home for the
balance of the work shift and charged sick leave. The employee may be
placed on leave with pay pending an investigation and an evaluation as to
their fitness to return to work. This evaluation may be with a department-
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related physician and at the department’s expense. Employees found in
violation of this policy may be subject to corrective or disciplinary action.

IV. PENALTIES

A. Persons found violating section(s] of this policy or procedure may
be subject to disciplinary action including possible dismissal from
employment. Criminal action at a state or federal level may also be
imposed.

B. In addition to this policy, all department employees are to comply with the
state Department of Human Resource Management rules (R477-15-1)
regarding Substance Abuse and Drug-Free Workplace act.

SELECTED DIVISION POLICIES

Below are selected Division Policies that pertain specifically to the Fire Management
Program. A complete listing of FFSL policies can be found on the division’s innerweb
FFSL Enterprise at this address: (https://ffsl.link/EnterprisePolicies] - for the QR
code see 2.2 on page 114.

(Revision Date: 2/22/2022)

FFL-03-A-12 ALL TERRAIN VEHICLE (ATV) AND UTILITY TASK VEHICLE
(UTV) USE -- TRAINING REQUIREMENTS AND PERSONAL PROTECTIVE
EQUIPMENT (PPE)

I. PURPOSE

The purpose of this policy is to define the Division requirements regarding the
use of off highway vehicles including All Terrain Vehicles (ATV) and Utility Task
Vehicles (UTV) in the course of executing assigned work duties.

Il. DEFINITIONS

ATV: all-terrain vehicle, a vehicle that travels on low-pressure tires, with a
seat that is straddled by the operator, along with handlebars for steering
control. It is designed to handle a wider variety of terrain than most other
vehicles. Generally not street-legal. The rider sits on and operates these
vehicles like a motorcycle, but the extra wheels give more stability at slower
speeds. Most are equipped with three or four wheels.

UTV: utility task vehicle, sometimes referred to as a “side by side”. Primar-
ily an off-highway vehicle, however, some can be licensed for use on public
streets in some states. Generally larger and more powerful than an ATV,
specifically intended for utility use including the transportation of persons
and cargo. These vehicles are equipped with a non-straddle seat, are
equipped with roll over protection.
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lll. POLICY

Due to the potentially hazardous nature of operating these types of vehicles,
it shall be the policy of this Division that prior to the use or operation of these
vehicles FFSL employees shall:

A. Obtain and Maintain Training

1. Obtain formalized training in which the instructor “certifies” that the
employee has received no less than four (4] hours of a combination of
instruction in safety procedures, proper use of safety equipment, safe
ATV/UTV operating guidelines and operation proficiency, and loading,
unloading and transporting. Use of a standardized training program
used by the Utah Department of Natural Resources or a partner agency
such as the U.S. Forest Service or Bureau of Land Management is
acceptable and recommended for this purpose.

2. Written documentation of training received and successful completion
shall become a part of the employee’s training file.

3. Refresher training may be required if there is an accident, an incident
involving negligence, or at a supervisor’s discretion.

B. Use Personal Protective Equipment (PPE)

1. All employees operating/riding ATV/UTVs shall wear proper PPE while
engaging in these activities.
ATV PPE: Employees shall wear: An approved motorcycle type helmet
(DOT or SNELL certified) with chin strap, leather gloves, long pants,
boots, and a long-sleeved shirt.

UTV PPE: A helmet is not required when operating a UTV with roll over
protection. Operators shall wear long pants, long sleeved shirt, boots,
and gloves.
2. Appropriate wildland fire PPE is required when operating ATV/UTVs on
wildfire/prescribed fire incidents.

C. Take Safety Precautions

1. Employees will inform supervisors when ATV/UTVs will be used for
project work, fire suppression, or prescribed fire activities. Projects
requiring ATV/UTV use will have communication and medical plans
in place and all employees will be briefed on safe work practices and
emergency procedures.

2. When possible, employees using ATV/UTVs should not work alone.
Additional people should be on site to assist in the event of mechanical
problems or an emergency. ATVs should travel in pairs when possible,
each rider on their own vehicle. The purpose for this is to provide a
second vehicle in the event of mechanical issues or an accident.
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3. ATV/UTVs shall be operated at reasonable speeds and within the
rider’s skill level, while following the manufacturer’s operating
recommendations.

FFL-14-A-16: MEDIA POLICY
. PURPOSE

The purpose of this document is to define the policy for Division of Forestry,
Fire and State Lands staff dealing with media relations.

Il. POLICY

Consistent with the legal and privacy rights of involved individuals and other
confidentiality requirements, the division will establish a protocol for the
dissemination of factual accounts of incidents of public interest. Additional-
ly, the division will strive to gain public understanding of all objectives and
policies by informing and educating through a variety of resources, captur-
ing feedback when possible.

I1l. DEFINITIONS

News Release: Any dissemination of information in written or graphic form
including conventional press releases, pre-written stories/articles, emails
and other electronic media.

Electronic Media: Any means of presenting information on an electronic de-
vice. This includes, but is not limited to: websites, blogs, social networking
posts, slideshows, audio recordings, news comment boards, photographs
and video.

IV. PROCEDURES

A. The division will seek to establish a cooperative climate in which the
media can obtain information on matters of public interest in a manner
that does not hamper the efficient and effective discharge of the division’s
obligations. However, certain information must be withheld from the
media for a number of reasons: 1] to protect the division from future
litigation, 2] to protect the constitutional rights of the accused 2] to
avoid interfering with an open court case or an ongoing investigation, or
3) because it is legally privileged. Outside of those basic exceptions as
defined by the Government Records Access and Management Act, the
division will adhere to a policy of maximum disclosure with a minimum
delay.

B. Media representatives will not be treated preferentially relative to any
other group or individual. However, “exclusive” stories will be honored
when a reporter has information that has not been released and that
information will not provide information to other media representatives
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unless they specifically query for that information. Problems with news
media representatives by division employees should be reported to the
division Public Information Officer (PI0) who will assist in maintaining a
good working relationship with news media.

C. Responsibility for releasing of information.

All information concerning law enforcement operations and
administrative matters including Decision Documents and division
policies shall only be made by the division director, division deputy
director or public information officer unless delegated to another
employee.

1. All other employees will obtain permission from their supervisor
before making any releases except as authorized.

2. Employees will only release information within their area of
responsibility ensuring it contains all information necessary for
broad public understanding of the issue at hand. All other queries
will be referred to their supervisor or Division PIO.

3. Allinformation concerning active wildland fire incidents shall be
coordinated through the incident commander or his/her designee i.e
Fire Information Officer.

4. Pre-recorded, recurring PSA announcements representing the
division on local radio or TV shall be approved by the Area Manager
AND Division PIO.

D. News releases dealing with sensitive and/or controversial issues shall be
reviewed by the division public information officer, or division director’s
office prior to release. In deciding whether or not an issue is “sensitive or
controversial”, employees should err on the side of caution.

E. Information may be distributed by a variety of media including interviews,
news releases, public notices, public meetings and electronic media
including but not limited to: official division sites, public blogs, news
comment boards, media sharing networks and social networking
sites. In posting information to the internet, employees shall not
disseminate information inconsistent with this policy. The use of
any electronic media to represent the Division falls under the same
rules and approvals as news releases, interviews and other more
traditional methods of information dissemination. Employees shall
not post information to the internet (officially or personally) that would
prematurely release sensitive information or misrepresent the division.

In all cases, employees should avoid speculation and focus on known
facts. Staff should be mindful that posting work-related information or
activities on their personal social media accounts or websites reflects on
the professionalism of the Division and their work unit. Official division

86 - Chapter 2: Statues/Rules/Policy



Fire Management 2023 Program Guide

accounts on blogging, media sharing or social media networks shall be
coordinated through the division PIO to ensure consistency and to avoid
dilution of the division’s online presence.

(Revision Date: 5/2/2019)

FFL-96-B-1: FIRE PERSONNEL -- PHYSICAL FITNESS & TRAINING RE-
QUIREMENTS

PURPOSE

The purpose of this policy is to define the physical fitness and training
requirements for all fire management, fire suppression, and fire support
personnel within the Division of Forestry, Fire and State Lands (FFSL]J.

. POLICY

Due to the hazardous nature of wildland fire suppression, the Division
adopts the National Wildfire Coordinating Group's (NWCG) fitness and
training standards as contained in the National Incident Management Sys-
tem, Wildland Fire Qualification System Guide (PMS 310-1), with exceptions
identified by the State of Utah Wildfire Certification and Training Committee.
This guide, PMS 310-1, requires that participating individuals meet stan-
dard training, experience and physical fitness criteria, consistent with their
duties.

A. Physical Fitness

To ensure that all Division fire management and suppression activities
are conducted in a safe and effective manner, the Division has determined
that all employees and other personnel representing the Division in fire
management, suppression, or support duties are required to pass the
Work Capacity Test (Pack Test]. The Pack Test, at the arduous, moderate,
or light designation, will be determined by the level of fitness required for
the position(s] filled as outlined in the PMS 310-1.

Arduous —"Duties involve field work requiring physical performance
calling for above-average endurance and superior conditioning. These
duties may include an occasional demand for extraordinarily strenuous
activities in emergencies under adverse environmental conditions and
over extended periods. Requirements include running, walking, climbing,
jumping, twisting, bending, and lifting more than 50 pounds; the pace of
work is typically set by the emergency condition.” [NWCG 310-1) This test
entails walking three miles with a 45-pound pack within 45 minutes with
an elevation allowance.

Moderate —"Duties involve field work requiring complete control of all
physical faculties and may include considerable walking over irregular
ground, standing for long periods, lifting 25 to 50 pounds, climbing,
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bending, stooping, squatting, twisting, and reaching. Occasional demands
may be required for moderately strenuous activities in emergencies

over long periods. Individuals usually set their own work pace.” (NWCG
310-1) This test entails walking two miles with a 25-pound pack within 30
minutes with an elevation allowance.

Light —"Duties mainly involve office-type work with occasional field
activity characterized by light physical exertion requiring basic good
health. Activities may include climbing stairs, standing, operating a
vehicle, and long hours of work, as well as some bending, stooping, or
light lifting. Individuals almost always can govern the extent and pace of
their physical activity.” [NWCG 310-1) This test entails walking one mile
with no pack within 16 minutes with an elevation allowance.

The standards for administering a Pack Test are found in the "Work
Capacity Test Administrators Guide” [NFES 1109) as well as Division-
specific standards defined in FFSL SOP-0002. Administration of the Pack
Test must be by an individual designated by the Fire Management Officer
(FMQ), or their designee, who can witness the employee’s performance
and verify the elapsed time.

B. Training

Division personnel performing wildfire management, suppression and/

or support duties (examples are logistics, public information officer,

and planning) will complete the training identified in the PMS 310-1

with modifications made by the Utah Wildfire Certification and Training
Committee. Review the FFSL Health and Fitness Program (HFP) for
additional guidance. The Division has adopted the Incident Qualification
System (1QS] to document and certify employees with a valid red card. The
Area FMO is responsible for ensuring all personnel in their respective
Area are qualified for the position(s] represented on their red card.
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(Revision Date: 5/2/2019)
FFL-96-B-2 ROLES FOR FIRE ACTIVITY LEVELS

PURPOSE

The purpose of this policy is to define the roles of the Division’s Fire Manage-
ment Program staff at the various levels of fire danger and activity.

. POLICY

To ensure all fire personnel perform at maximum capability and the Divi-
sion manages all fire situations in an effective and coordinated manner, the
following preparedness levels and corresponding operating guidelines are
established.

General Guidance for Roles

In times of elevating planning levels, the role of Area Manager and Area Fire
Management Officer (FMO) may be restricted to one of support of fire suppres-
sion efforts and should preclude them from assisting in the operational en-
gagement of a specific fire. It is imperative that supervisors assure that work/
rest guidelines (2 to 1) are followed and mitigated if exceeded. Supervisors will
also monitor days off to assure mitigation of short-term and long-term fatigue
of all personnel.

The State FMO and related state office (SO] fire staff* serve primarily in an
agency support role. However, some situations may require their direct sup-
port to the field staff or a specific incident. In these instances, SO fire staff will
coordinate any direct support functions with the Area Manager and Area FMO.
SO fire staff might assist with briefing an incident management team, nego-
tiating a cost share agreement, cost tracking or other fire business support,
managing days off (relieving local staff for days off], logistical support, and
providing any additional agency support as agreed upon by the Area Manager
and State FMO.

The State Forester, in consultation with the State FMO, may authorize Division
fire staff to enter "On-Call Status” regardless of planning level.

The primary responsibilities for administration and coordination of the Fire
Management Program in the field resides with the Area FMO as directed by the
Area Manager.

*S0 fire staff: State FMO, Assistant State FMO, Public Information Officer, Fire
Business Manager and Assistant Fire Business Specialist, Prevention and
Education, Logistics (as of March 2019)

Because the preparedness level can vary across the state, the Area or local
preparedness level will be determined by the local Interagency Fire Center as
calculated by fire danger modeling.
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A. Local Preparedness Level 1: Staffing Requirements

The Area FMO and county fire wardens are on-call during “waiting periods”
outside normal work hours from June 1 through October 31 unless
conditions dictate otherwise [see NR-97-B-1b and FFL-96-B-3].

A qualified Operational Duty Officer will be on-call 24 hours/day, seven
days/week in each Area to support Area fire personnel. A qualified
Operational Duty Officer for the Division is, at a minimum, a Type IV
Incident Commander (current or previous) and has completed the Division
Duty Officer training. Variations of this staffing standard must be approved
by the Area Manager after consultation with the State FMO.

A SO fire staff member will serve as the State Duty Officer and will be on-
call 24 hours/day, seven days/week to coordinate and/or support fire needs
at the state level.

B. Local Preparedness Level 2: Staffing Requirements
All actions taken at Preparedness Level 1 and:

State Duty Officer coordinates support needs with area offices and

field personnel if requested and provides timely information regarding
emerging and on-going incidents to the State Forester, Division Deputy
Director, Division Public Information Officer, and Division of Emergency
Management.

C. Local Preparedness Level 3: Staffing Requirements
All actions taken at Preparedness Level 2 and:

Additional State and Area fire staff may be placed on on-call status as
necessary. The Area Manager, based on recommendations from the
Area FMO, will determine the need for additional on-call staff based on
fire activity and required support. The State FMO may approve additional
staffing based on fire activity and required support.

D. Local Preparedness Level 4: Staffing Requirements

All actions taken at Preparedness Level 3 plus:

With concurrence of the State Forester, all qualified fire personnel (Area
Manager, Area FMO, Fire Wardens and all SO fire staff) are on-call 24
hours/day, seven days/week. Other fireline qualified personnel may be
placed on-call to augment Area initial attack (IA] operations and provide
days off as requested by the Area FMO and approved by the Area Manager.
Supervisors will ensure all personnel are given time to rest and recuperate
prior to accepting a new fire assignment (NR-99-B-17).

E. Local Preparedness Level 5: Staffing Requirements

All actions at Preparedness Level 4.
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Local Local Local ] Local
. Prepared- Prepared- Prepared- P d Prepared-
Position ness ness ness repareaness ness
Level 1 Level 2 Level 3 el Level 5
Fire Wardens, | On-call 24/7, On-call 24/7, On-call 24/7, On-call 24/7, On-call 24/7,

June 1 through

June 1 through

June 1 through

June 1 through

June 1 through

W Azswtar;; IA October 31 un- | October 31 un- | October 31 un- | October 31 un- | October 31 un-
araens, less conditions | less conditions | less conditions | less conditions | less conditions
Engine Crews dictate dictate dictate dictate dictate
On-call On-call On-call On-call On-call
24/7, June 24/7, June 24/7, June 24/7, June 1 24/7, June
Area FMO 1 through 1 through 1 through through Octo- 1 through
October 31 October 31 October 31 ber 31 unless October 31
unless condi- | unless condi- | unless condi- conditions unless condi-
tions dictate | tions dictate | tions dictate dictate tions dictate
May share
May share on-call May share On-call 24/7, On-call 24/7,
on-call status : on-call status | June 1 through | June 1 through
MArea if qualified or Stf.tfgsd'f if qualified or | October 31 un- | October 31 un-
anager as conditions quatined or as conditions less conditions | less conditions
dictate as conditions dictate dictate dictate
dictate
AlL SO Fire Staff
is on-call 24/7.
On-call 24/7, On-call 24/7, On-call 24/7, Coordination
with DNR Gov-
June 1through | June 1through | June 1through ernor’s Office
SO Fire Staff | October 31 un- | October 31 un- | October 31 un- UDOT DEM & Same as PL4.

less conditions
dictate

less conditions
dictate

less conditions
dictate

FEMA. Ensure
all personnel
are given regu-
lar R&R.
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G. Lone Peak Conservation Center Resources

Suppression resources from the Lone Peak Conservation Center (LPCC)
will be used within the National Mabilization System. The Northern

Utah Interagency Fire Center (NUIFC) is the primary dispatch for LPCC
resources. The State FMO will be notified by NUIFC when assignments are
given to LPCC suppression resources. When LPCC resources are assigned
outside the NUIFC area, those resources may be dispatched by the local
Interagency Fire Center.

The Lone Peak and Alta Interagency Hotshots are national resources and
will be used and dispatched in accordance with the procedures established
for national crews.

At Great Basin Preparedness Levels 1, 2 and 3, LPCC resources will remain
available and the LPCC Manager or designee may accept assignments for
themselves or LPCC resources. At Preparedness Levels 4 and 5, a weekly
decision will be made by the LPCC Manager and State FMO to determine
the availability of LPCC resources for out-of-state assignments. Availability
will be based on a review of Utah's current fire resources and wildland fire
conditions. The LPCC Manager will then inform NUIFC of LPCC resource
availability.

If the decision is to maintain LPCC resources within the State of Utah,
those resources affected will be placed in paid standby status and may be
pre-positioned. Duty days will be a minimum of twelve hours and a staging
manager from LPCC will be assigned. The crew(s) and manager will be
ordered through NUIFC. Continued standby will be determined each day by
1800 hours.

As conditions moderate, the State FMO or designee will consult with
the LPCC Manager to discuss the need to change resource status. Once
an LPCC has been approved for an out-of-state assignment, the LPCC
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Manager or designee will accept resource orders from NUIFC without
delay.

(Revision Date: 5/2/2019)
FFL-96-B-3: FIRE PERSONNEL — ON-CALL STATUS

I. PURPOSE

The purpose of this policy is to define “On-Call Status” for Division person-
nel and establish guidelines for its use.

Il. POLICY

“On-Call Status” requires personnel to respond to a request for assistance
outside their normal work hours. On-Call personnel have been designated
to be available for fire suppression activities or other response purposes
outside normal working hours (determined by employee’s official desig-
nated work schedule) during the statutory “closed fire season.” Personnel
must be available to respond to a request for assistance within 30 minutes
by telephone, radio or in-person. On-Call personnel may engage in per-
sonnel activities that do not conflict with the 30-minute response.”On-Call
Status” is intended for in state usage; however, exceptions may be granted
(see D. below].

Each year in advance of the statutory closed fire season (before June 1), the
Division Director will pre-approve a list each of fire management personnel
that are authorized “On-Call Status” and when they are authorized to be in
such status. The designated on-call period is statutory closed fire season
(June Tst through October 31st each year]duration unless directed other-
wise by the State Fire Management Officer with Division Director support.

A. Compensation of on-call hours is at a rate of one hour paid for every
twelve hours of “On-Call Status” and will be charged to unit code 1810 in
state only.

B. Roles of various on-call personnel are defined in policy FFL-96-B-2.

C. All personnelin “On-Call Status” shall be fit for duty, and the
consumption of any intoxicants is prohibited while in “On-Call Status.”

D. Any situation that may require “On-Call Status” outside the defined in
state application, such as out-of-state fire assignments or all hazard
assignments, must be approved by the State FMO. In those approved
cases, a memo (see attachment] from the requesting entity must be
included with agency timesheets. Unit budgets will be charged the
expense using 1810, reimbursements must be pursued through the
Divisions Fire Business System.
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To whom it may concern,

» is & State of Utah firefighting resource for the Division of Forestry, Fire and State
Lands (FFSL) stationed at the office in , Utah.

As per State of Utah policy, designated personnel may respond 10 a request for assistance cutside their
normal working hours. Individuals may carry out personal activities while in on-call status but have
designated time periods to be available for response 10 coordinate fire suppression activities outside normal
working bours.

They are compensated for the time that they are in on-call status at the rate of one hour paid for every 12
hours on call prorated accordingly and pand by the State of Utah. While on-call, they must be able to
respond to a request for assi g 10 exp ions of hosting agency. FFSL will seek actual
reimbursement for the additional service as part of the assignment commitment.

‘When the is mobilized to a fire and itted until released, on-call pay will cease until
an agreement or CTR shows otherwise or renegotiated,

In order to collect on-call pay from its employer (FFSL), the is deemed to be available
for dispatch throughout the entirety of their stay in the agency/district hosting them for initial attack,
prepositioning, severity or other conditions that may require less hourly commitment. We respectfully
request this document be signed by an official of the agency/district hosting the crew.

Sincerely,

Hasting Agency Information Incident &

Official’s Name: Title:

Official’s Si

Date:
DNR
et

1504 Wess Monk Temsl, Suite 3520, PO Box, 145703, Salt Lk City, UT 84114 5701
telephene (B01) $78-6555 - Taceimile (801) S334111 T (S01) S38.7458  wwmffl ke gov

(Revision Date: 4/2017)
FFL-96-B-5 EMERGENCY VEHICLE POLICY

PURPOSE

The purpose of this policy is to provide guidance for the designation,
equipping, and operation of emergency vehicles within the Division. Normal
driving involves risk; operating an emergency vehicle involves a greater
risk, especially when exceeding speed limits, bypassing traffic signals and
passing in non-designated lanes. As employee and public safety is the first
priority in all aspects of work done by the Division, this policy is intended to
minimize risk to the public and employees.
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Il. DEFINITIONS

“Operate as an Emergency Vehicle” (also referred to as “Code” or “Code 3")
means driving a vehicle with emergency lights and/or sirens activated on

a public road with the intention of expediting arrival at a destination. Using
lights and/or siren after arriving at an incident or while stationary is not
considered “operating an emergency vehicle.”

lll. POLICY

In order to execute the provisions of Title 65A, which charges the Division
with fire protection and law enforcement responsibilities, this policy on
emergency vehicle designation, equipping and operation has been adopt-
ed. Itis intended to provide for the safety of the general public as well as
Division personnel in the discharge of their employment duties. Division
employees are frequently required to respond to emergency situations. This
is primarily related to wildfires involving smoky, dusty and congested envi-
ronments. Visibility is a critical safety need while responding, working fires
or assisting with traffic control and evacuation. In cases where life and/or
homes are in danger, the need may arise to respond in a safe, expedited
manner.

IV. DESIGNATION OF EMERGENCY VEHICLES

The Division recognizes the following classes of emergency vehicles: (1)
those vehicles used for law enforcement purposes; (2) those vehicles used
for fire management/suppression purposes [referred to as “Fire Manage-
ment Vehicles.).

All emergency vehicles, as described above, will be equipped and operated
in strict compliance with provisions outlined in the Motor Vehicle Code of
the State of Utah (U.C.A. 41-6a 212, 904, 1603, 1616 and 1625).

Only those individuals employed by the Division in fire management or as a
certified peace officer, or expressly authorized in writing by the state FMO,
are permitted to operate a Division vehicle as an emergency vehicle.

Division employees shall not operate a personally owned vehicle as an
emergency vehicle.

V. EMERGENCY VEHICLE EQUIPMENT

Law enforcement vehicles shall be equipped with flashing white, red,
and blue lights with a rear amber traffic bar. In compliance with U.C.A.,
41-6a-1616 blue lights shall not be installed or used on any vehicles other
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than law enforcement. Audible signals in the form of sirens shall also be
installed.

Fire management vehicles shall be equipped with red, white and/or amber
flashing lights and an amber traffic bar. When flashing lights are installed,
audible signals in the form of sirens should also be installed. Vehicles not
equipped with emergency lights and siren shall not be used as an emergen-
cy vehicle.

VI. NON-EMERGENCY VEHICLE USE

All Division vehicles not assigned to a fire management employee or a
certified peace officer will be considered a non-emergency vehicle and will
not be equipped as an emergency vehicle. Division non-emergency vehicles
may be equipped with amber light bars for visibility.

VIl. OPERATING REQUIREMENTS

All operators of Division vehicles will have completed the “Utah Department
of Risk Management Driver Training Test” and maintain currency of this
certification.

All operators of an emergency vehicle shall complete a Division-approved
Emergency Vehicle Operations Course before operating with lights and
sirens on public roads. Each operator shall complete two hours of Emer-
gency Vehicle Operation training every two years. When operating a vehicle
under authorized emergency conditions, each operator will comply with the
applicable provisions of:

- UCA 41-6a 212 Emergency Vehicles - for QR code see 2.3 on page 114.

- UCA 41-6a 904 Right of Way Approaching Emergency Vehicle -- Necessary
Signals -- Stationary Emergency Vehicle -- Duties of Respective Operators -
for QR code see 2.4 on page 114.

- UCA 41-6a 1603 Lights and Illuminating Devices - for QR code see 2.5 on
page 114.

- UCA 41-6a 1616 Red or Blue Lights Flashing Lights - for QR code see 2.6 on
page 114.

- UCA 41-6a-1625 Horns and Warning Devices -- Emergency Vehicles - for
QR code see 2.7 on page 114.

Due to added weight and reduced maneuverability, fire engines are not per-
mitted to exceed posted speed limits at any time, including while operating
as an emergency vehicle.

Employees shall only operate an emergency vehicle when:

1. The driver of the emergency vehicle has completed the above
“Operating Requirements”; AND,
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2. The operator receives supervisor approval; AND,

3. A specific request to respond “code 3" or lights and sirens has been
approved by one of the following:

-an on-scene official (peace officer, fire official, state or area FMQ)

-an emergency dispatch center

-an immediate threat to life or structures is known

-according to local cooperator policy

4. During response to a public safety emergency, there arises a

temporary need to bypass traffic congestion, road construction,
traffic flow restrictions or other traffic impediments. In these
situations, speed limits and all traffic control devices and signs shall
be observed.

(Effective Date: 5/1/1999)

FFL-96-B-6 FEDERAL EXCESS PERSONAL PROPERTY (FEPP) REQUISI-
TION PROCEDURES

I. PURPOSE

The purpose of this policy is to establish procedures for requisition and allo-
cation of Federal Excess Personal Property to maintain or enhance rural fire
protection in Utah. The requisition process will consider several factors for
placement of FEPP including fire protection needs the applicant’s ability (and
commitment) to put FEPP apparatus into operation in a reasonable time, and
their willingness to assist in transporting FEPP once acquired.

Il. POLICY

A written request is required for all FEPP to be obtained and shall be submit-
ted by the applicant to the District Fire Warden, Area Forester or Area Manag-
er. Requests from local Fire Departments or other county organizations must
be approved by the County Legislative Body.

The written request shall be submitted on “Request for FEPP" form. The

area manager or designated representative assigns a priority ranking to each
request and sends all relevant material to the Fire Manager Coordinator. This
data will be used by the fire management work unit to establish statewide
priorities for placement of FEPP.

Requests for FEPP will only be filled after a signed FEPP agreement with the
county has been submitted. The agreement outlines the requirements and
restrictions for FEPP, such as conditions of use, cooperators maintenance
responsibilities, proper disposal procedures, procedures to use for parts and
safety inspection/ registration needs.

The Area Manager is responsible for providing a priority for FEPP requests
by equipment type ( 4x4 pickup, 22 ton 6x6, etc.) to the FEPP Manager.
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Area managers are responsible for periodically updating the priority list as
circumstances require. This occurs when placement of a priority request,
replacement of existing unit in poor condition or additional requests for
equipment.

The FEPP Manager shall provide a status report to the Fire Management Coor-
dinator and Area Manager for each area on a quarterly basis.

Requests for FEPP may not be filled by the end of a quarter due to reprioritiz-
ing by the Area Manager or their designated representative.

Applicants will have assigned FEPP in operational condition for firefighting
within 12 months of its receipt. If an FEPP unit is not operational within this
time frame it may be reassigned.

The following is the acquisition priority ranking for FEPP by type and use: First,
acquiring vehicles to replace existing units older than 1970 or vehicles which
need added pump/tank units and fire apparatus for interface use. Second,
adding safety equipment, heavy equipment, pumps and other small firefighting
equipment. Third is support equipment such as generators, lighting systems or
cooking equipment.

The FEPP Manager will attempt to acquire and fill all requests for first priority
items and then move down the priority list.

The Division will not acquire any FEPP that the military declared excess be-
cause it has been determined to be unsafe and/or it no longer meets military
standards related to personal safety. We will acquire only FEPP that does not
pose a safety hazard.

Forestry, Fire and State Lands normally will not acquire non-accountable
small item FEPP. In instances that a highly desirable non-accountable item

is available and easy to place with cooperators, it may be acquired and will be
marked as federal property. This property will be tracked through maintaining
a paper trail showing placement with specific cooperators, proper disposal and
documentation on the appropriate forms.

Applicants shall arrange for removal of assigned FEPP from the Division’s
storage yard preferably within 30 days of notification of its availability. Arrange-
ments may be made to pick up and remove FEPP from a federal installation
which will most likely require quicker response. Failure to pick up FEPP in a
reasonable time could result in the property being lost or being assigned to
another applicant/cooperator.

The federal government retains title to Federal Excess Personal Property.
This property is on loan to the State of Utah who then loans it to cooperators.
Disposal of FEPP is done by the federal government after a cooperator and
the Division determine it is no longer useful to the fire program. FEPP items to
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be disposed of must have a disposal data-accountable property form completed
and submitted to the fire management work unit or FEPP Manager.

The initial application to register and acquire license plates for a FEPP vehicle
will be handled by the Division. This will assist in proper registration which
clearly indicates ownership is retained by the federal government and the co-
operator’s address/fleet number. The Department of Motor Vehicles (DMV] will
send annual registration information to the assigned cooperator.

The applicant/cooperator is responsible for meeting the annual registration re-
quirement of the state DMV. If a cooperator fails to meet this requirement and
DMV revokes the registration/license plates the FEPP unit may be reassigned.
The annual preseason and post season inspection of FEPP will indicate if this
requirement is being met.

The Division of Forestry, Fire and State Lands provides all FEPP to our cooper-
ators in as-is condition. The Division takes no responsibility to repair or replace
an FEPP unit which does not meet a cooperator’s expectations. There is no
warranty of any kind provided by the Division.

(Effective Date: 5/1/1999)

FFL-99-B-7 FEDERAL EXCESS PERSONAL PROPERTY ACCOUNTABILI-
TY PROCEDURES

PURPOSE

The purpose of this policy is to define the procedures to be followed to acquire
Federal Excess Personal Property [FEPP) and to meet federal requirements
related to such acquisition.

. POLICY

The Utah Division of Forestry, Fire and State Lands will requisition only FEPP
that the State Fire Program can and will use effectively. The Division will ac-
quire only FEPP authorized by agreement between the National Assaciation of
State Foresters and the U.S.D.A. Forest Service.

All requests for acquisition of FEPP will be submitted on a SF-122 form that
will be submitted to R-4 of the Forest Service for approval. An approved
standard transfer request (Form 122} will normally be handled the same day
received and will be forwarded to General Services Administration (GSA] or
other property holder. Every effort will be made to meet any requested rush on
a Form 122 to insure successful acquisition.

Upon receipt of a Form 122, GSA will sign the form indicating approval for pick
up of the FEPP item. A copy is then sent to R-4 Forest Service and the State.
The State or a cooperator shall attempt to pick up as soon as practical which
must be within the time established by the Department of Defense (DOD) and/
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or GSA. If the State is unable to meet the time frame for picking up the proper-
ty, it is left to the discretion of GSA to reassign the property.

The Utah Division of Forestry, Fire and State Lands will provide annually, by
February 15, a list of FEPP items to review. This list will be sorted by type and
assigned number and given to R-4 Forest Service. If an assigned item is not

on this list, the Division will provide a justification statement and a reasonable
explanation of where the item is located. A reasonable explanation may include
one of the following: quantities are high in relation to normal requirements,
property is being acquired for cannibalization or it is not readily apparent the
equipment is useful in the State’s fire program.

Accountable property obtained for the purpose of cannibalization for useable
parts will be clearly indicated on the SF-122 and a justification statement
attached to the SF-122.

All FEPP with an acquisition cost of $5,000 and above is accountable property
which will be placed on the Division’s FEPP inventory. Any FEPP that has been
identified as sensitive by the Forest Service will be placed on the inventory as
well. All accountable FEPP will have an FEPP property metal tag riveted on the
equipment with a state property ID number etched on it. The property tag will be
installed on the vehicle at the time the equipment is picked up by the state from
the federal facility at which it is located. If a cooperator picks up the equipment
from the federal facility a property tag will be placed on the equipment as soon
as practical, but no later than the first physical inspection done to determine
condition, use and location.

The Division will submit a copy of the SF-122 to the Forest Service within one
to two weeks after the FEPP equipment is received from the federal facili-
ty. The state will provide the assigned NFC number for each item, the serial
number and the state’s property ID number. The state shall provide all other
pertinent data such as year of manufacture, manufacturer, type or use for
equipment and assigned location if available. If only a portion of the FEPP is
available at time of pickup, the remaining items shall be deferred for pick up
at a later date. This will be indicated in writing on the SF-122 from the Forest
Service. A list shall be submitted showing what equipment has been received
with an explanation why other equipment is still pending.

The Division’s FEPP manager will enter FEPP data on the State’s FEPP inven-
tory within two weeks of completing the SF-122. The Division FEPP manager
will periodically check to ensure the FS Property Management Officer has
added the equipment to their Property Management Inventory System (PMIS).

Any piece of accountable FEPP placed by the Division that relocates to another
area shall be recorded on a property transfer document. A copy of the transfer

100 - Chapter 2: Statues/Rules/Policy



Fire Management 2023 Program Guide

document will be sent to the main office within two weeks of the transfer. The trans-
fer document must be filled out completely.

The Division will do a physical inventory of accountable FEPP at least once a year by
the assigned FEPP committee. The State FEPP manager will provide to each area
manager an updated copy of the FEPP inventory in May and September for their
area. The physical inventory will require completing an FEPP Vehicle Inspection
Report form and sending copies to the state office. The data provided will be used to
update the State’s FEPP Inventory.

Any FEPP that is damaged or destroyed in an accident will be reported to the state
office within 24 hours. A written accident report will be provided within 10 days. The
State FEPP manager will notify the Forest Service within 24 hours of notification of
an accident. A written report will be sent to the Forest Service within 24 hours of its
receipt. Any FEPP that has been lost or stolen will be reported to the state office as
soon as discovered. This will be documented on the appropriate forms within ten
days after the incident and sent to the Forest Service.

All disposal of FEPP, accountable and non-accountable property, will be with written

approval of the Forest Service and/or GSA. Disposal will only be done per the follow-

ing approved authorized methods: transfer, donation, trade-in, sale or abandonment/
destruction.

A SF-120 disposal form will be submitted for all federal property which is identified
as excess or no longer needed in the program. The Division is responsible to dispose
of items throughout the year as needed to avoid a large number of disposal items
built up in storage.

Twice yearly, January and July normally, R-4 Forest Service will send a copy of the
FEPP inventory to the State Forester to reconcile our inventory records. The Divi-
sion’s FEPP manager shall review the Forest Service PMIS to verify records within
four weeks upon receipt. Discrepancies will be noted and appropriate paperwork
provided to resolve the differences. As changes and updates are made to inventories,
the National Finance Center periodically provides documentation of what transac-
tions have been done. The Forest Service shall forward such summaries to the State
Forester in order for the Division to confirm accuracy and be aware of the adjust-
ments that were made to the PMIS.

For specific information on FEPP accountability related to overall management, the
cooperator, area manager or state personnel shall consult the FEPP Desk Guide.
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(Revision Date: 3/9/2020)
FFL-00-B-8 BACKGROUND CHECKS

BACKGROUND

Hiring officials within the Division have often questioned the need for or
even attempted to administer a background check for various agency posi-
tions. As of the effective date of this policy revision, per DNR requirements,
a background check is required for only one Division position, the Deputy
Fire Marshall.

. PURPOSE

The purpose of this policy is to clarify the need for a background check and
ensure DNR policy NR-95-C-1 is followed as it pertains to the requirements
for a Law Enforcement Officer (LEO]. Any future change in background
check policies or practices will be administered through Department policy
and, therefore, may require a Division policy revision.

POLICY

Itis the policy of the Division to follow DNR policy NR-95-C-1 and its re-
quirements for hiring and training of a LEO, including the Division’s Deputy
Fire Marshal position. The hiring official conducting the recruitment will
consult with the Division’s Human Resource Analyst and follow all proce-
dures for hiring and selection to ensure policy compliance. No other Divi-
sion position requires a background check and no other Division employees
shall be subject to a background check unless or until DNR policy dictates.

(Revision Date: 6/20/2019)

FFL-04-B-10 FIRE PERSONNEL — INCIDENT MANAGEMENT TEAM
PARTICIPATION AND INCIDENT RESOURCE SUPPORT RESPONSE

PURPOSE

The purpose of this policy is to define the process by which Division employ-
ees are selected to participate with an Incident Management Team (IMT) of
any type or gain approval to support an incident as a single resource or ad-
dition to other resource types such as an engine, helicopter, crew, or squad.

. SCOPE

The Division receives numerous benefits from its employees’ participation
with IMTs and other specialty incident assignments. It is the Division’s
intent to allow qualified and interested employees the opportunity to fulfill
assignments that may fall outside of their primary job responsibilities. An
employee must be willing to serve and have both supervisor support and
adequate contingency measures in place (e.g., qualified backfill for the
entire assignment). Time commitments for deployments may vary from a
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single day or single tour assignment (up to 14 days exclusive of travel] to
full season rotations on an IMT. The scope may include local, regional or
national response. For all-hazard incidents, a response may be granted
with proper emergency declaration and agency support. Opportunities will
be rotated over time to allow all interested staff a chance to serve.

It must be understood that incident management within the state and indi-
vidual home units will take priority over IMT participation or other previous-
ly mentioned assignments. In addition, program responsibilities for Division
staff in units other than Fire Management (e.g., Forestry, Sovereign Lands,
Finance, I.T.), may take precedence over incident support considerations.

I1l. RESPONSIBILITIES

Prior to committing staff to aforementioned assignments, the following ele-
ments must be satisfied:

The employee’s Area Manager or Program Administrator must assess the
existing depth of staffing before granting a RTS opportunity

Area Managers or Program Administrators must define the need for
employee development or interagency incident support and build adequate
plans to cover required workload (s

Agency training is completed and posted in 1QS and status in ROSS is con-
sistent with employee qualifications

Employee understands agency/inter-agency procedures governing partici-
pation in an external assignment

Prior approval is given by the Area and/or State Office (SO) and coverage
measures are adequately communicated and meet agency requirements

IV. PROCEDURES

1. Fill out the Request to Serve [RTS) form (see page #5) and get all
local signatures as needed by position or coverage requirements.
Give specific details for coverage measures to include timeframes,
coverage individual(s], and how local responsibilities will be met.

2. Submit form to the State Fire Management Officer (SFMO] for
consideration and recommendation to the State Forester for
approval.

3. SFMO will return the form to the submitter once approved and it
needs to be kept on file at the local level. If denied, the SFMO will
contact the appropriate supervisor with details.

V. CATEGORY IMPACT

1. County Level: Fire Wardens (FW) or Assistant Fire Wardens (AFW)
or other single resources may accept assignments when adequate
coverage can be provided for their county or counties. Adequate
means a fully qualified engine boss to cover suppression duties for
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FW's. This can be a cooperator. The Area Manager/Fire Management
Officer must ensure the RTS details how suppression responsibilities
will be provided in the FW's absence. The RTS must be signed and
approved by the County Commissioner or Council Member prior

to consideration for duty . It is the responsibility of the individual to
ensure transition coverage is in place when an assignment is accepted
and approved.

2. Area Office: In order to accept an assignment, other employees with
or without primary fire responsibilities within an Area Office (e.g., Area
Manager, Area Fire Management Officer, etc.] must ensure coverage
for responsibilities is in place. This means a fully qualified ICT4 to
replace the FMO. Management candidates need to be knowledgeable
and familiar with area operations and are able to communicate with
local, county, and/or state officials. These requirements may be met
by one or more persons. Division employees should provide coverage
for these fire management functions. In cases where an employee is
providing coverage for another with primary fire responsibilities, the
employee providing coverage should limit their own involvement with
assignments in order to honor their commitment and avoid collateral
duties. It is the responsibility of the individual to ensure coverage is in
place when an assignment is accepted and approved.

3. State Office: Staff with or without fire suppression responsibilities
at the state level must complete the RTS showing how coverage will
be provided while they serve as a member of an IMT or accept other
assignments. In cases where an employee is providing coverage for
another employee with primary fire responsibilities, the employee
providing coverage should limit their own involvement with
assignments in order to honor their coverage commitment. It is the
responsibility of the individual to ensure coverage is in place when an
assignment is accepted and approved.

4. Other Units: State employees who do not have primary fire
suppression responsibilities may accept assignments with
permission from their supervisor and RTS approval by the SO. It is the
responsibility of the individual to ensure coverage is in place when an
assignment is accepted and approved.

VI. IMT INVOLVEMENT

1. Regional IMT commitments are for a period of one year, except for
Incident Commander, which is a three-year obligation on a Type | and
[l IMT. Local Type lll IMTs are assembled within sub-geographic areas
within the state. If selected as a primary team member, employees
and supervisors are committing to the participation details as defined
in the Great Basin Incident Management Team Operating Plan for
a Type | and Type Il IMT and the respective Area Operating Plans
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for a Type lll. If, during the assigned period, conditions change that
affect how duties are covered in an employee’s absence, further IMT
participation will be re-evaluated. Division employees will notify their
supervisors and follow local dispatching protocol when called out on
assignments.

2. Employees with RTS approval can apply for Great Basin Type | and
Type Il IMTs via the ICAP portal on the Great Basin Coordination
Center website during enrollment periods. The ASFMO will manage
nominee questions and prioritize candidates as approved by the
SFMO. Selection of team members is made in February by Incident
Commanders and the Great Basin Operations Committee.

VII. FIRE MANAGEMENT ROLE

The role of SO Fire Management Program staff is to coordinate fire resourc-
es as requested by a local dispatch center or the Great Basin Coordination
Center, based on statewide knowledge of activities and potential impacts.
Fire Management must ensure that statewide fire suppression needs are
met. During the fire season, the SFMO will evaluate the state suppression
activities and may advise the State Forester, and the State Forester has the
discretion, to temporarily suspend Division staff from participation with IMT
assignments in order to meet state priorities.
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FFSL Request to Serve

Incident Management Team and/or Miscellaneous Overhead

Name: Area: Date:
Do you have Primary Fire responsibility? [ ves O e
If ves, give current fire working ritle (use approved HR designator):
First: Second:
Fire Position Qualifications:
Third Fourth:
Trainee: Trainee:

Desire to Serve:

Incident Management Team (circle all that apply)

Specify GB or Non-GB

Typel

Type III
All Hazard IMT

Single Resource [ ]

Explanation of how the required fire responsibilities will be met, by whom, and for the entire request period.

Employee Signature: Date:
Approved by Supervisor: Date:
Approved by County Official: Date:
Approved by State Fire Date:
Management Officer:

Approved by State Forester: Date:

Note: Document located under the “Forms™ tab — “Fire Forms™ in the FFSL Enterprise Portal, titled Request to Serve on an IMT, etc.

(Effective Date: 2/23/2004)

FFL-04-B-11: PRESCRIBED FIRE PLANS AND PRESCRIPTIONS

This policy is currently under revision especially in regards to prescribed fire plan-
ning, new policy is expected to take effect in 2024. Interim guidance is to work toward
the latest NWCG minimum standards for prescribed fire plans and risk complexity

analysis.
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. BACKGROUND

Title 65A-8-1 of the Utah Code directs the Division to “determine and execute
the best methods for protecting private and public property by: (b) protecting
nonfederal forest and watershed areas on conservation principles; and (c]
encouraging private landowners in preserving, protecting, and managing forest
and other lands throughout the state.” Title 65A-9-1.2 goes on to describe the
Division’s responsibilities regarding the management of range resources by
stating: “Its management shall be based on sound conservation principles,
including practices to improve range conditions.”

Historically the Division has assisted landowners and agencies with the intro-
duction of management-ignited fires to meet a variety of resource objectives.
The Division’s role has varied from one of supplying resources for “holding and
firing purposes” to one of actually planning for and implementing “burns” on
private and public lands. Early on, the Division’s involvement was orchestrated
by the fact that the period of June 1 through October 31 is a closed fire season
in Utah, and fire is set only under the authority of a state-issued burning
permit. (See Title 65A-8-9, Closed Fire Season - Burning Permits.] Compliance
with a “Prescribed Fire Plan” has often been the basis for issuance of a burn-
ing permit on larger, more complex management fires. However, “Prescribed
Fire Plans” have been developed by Division personnel without the benefit

of policy, standards, guidelines, or peer review. Until recently, plans only
addressed preparation, ignition, and holding strategies, but not the environ-
mental conditions under which burns could be done to ensure that resource
objectives were met and the chances of escape were minimized.

The legal requirement of a burning permit during the closed fire season

still exists. However, the Division’s current Strategic Plan includes a goal of
“providing for long-term sustainability of natural resources on non-federal
forest, range, and watershed lands” by planning for the introduction of fire as a
management tool to restore and maintain healthy ecosystems.

In addition, Utah's Clean Air Act has long required that atmospheric conditions
be such that smoke is allowed to clear to at least 500 feet above ground level
before a burning permit may be issued.

In the years since, the Legislature established the Department of Environmen-
tal Quality. The Department’s Bureau of Air Quality (BAQ) has become much
more interested in atmospheric smoke from wild and management-ignited
fires. The Division has been able to protect the right to use fire as a man-
agement tool by working closely with the BAQ and providing the Bureau with
copies of Prescribed Fire Plans.

A smoke management plan for prescribed fire and wildfire for resource ben-
efits has been developed by the BAQ, federal land management agencies and
the Division. The purpose of this plan is to allow natural or management-ig-
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nited fires to play their natural role in the environment, consistent with public
health and safety, air quality and interstate airshed commitments. The intent
is to limit smoke emission impacts on the public through timing and coordina-
tion. The Smoke Management Plan was implemented the summer of 2000. The
specific requirements of the Smoke Management Plan will evolve with time to
ensure the objectives of the plan are met.

There are additional concerns including the potential for liability associated
with assisting landowners with prescribed fire. Therefore, it is critical that the
Division document the scientific basis, management and project objectives,
and environmental conditions (prescription) for management of ignited fires via
Prescribed Fire Plans.

. PURPOSE OF PRESCRIBED FIRE PLANS AND PRESCRIPTIONS

The use of fire as a management tool shall be to protect, maintain and en-
hance resources and when possible, be allowed to function in its natural role
in the ecosystem. The use of prescribed fire will be done in a safe, controlled,
cost-effective manner to achieve resource management objectives defined in
the Prescribed Fire Plan. Each prescribed fire will be conducted in compliance
with an approved Prescribed Fire Plan.

A. Prescribed Fire Plans are intended to serve the following purposes:

1. Document the resource management objectives of the burn.

2. Specify on-site preparations necessary for issuance of a burning
permit.

3. Specify ignition and holding resources necessary for execution of the
burn.

4. |dentify the operations necessary and the sequence of those operations
planned to execute the prescribed fire.

5. Document the prescription (range of environmental conditions) during
which the burn can be successfully executed. Success is defined as
meeting resource management objectives with a high probability of
containment. The prescription should describe the time of year or
windows in which these conditions are most likely to exist.

6. Document conditions under which the burn can be executed and meet
guidelines/criteria of Utah's Smoke Management Plan.

7. ldentify the composition, qualifications, communications, and lines of
authority of the Prescribed Fire Module/Team responsible for executing
the burn.

8. Document contingency procedures that will be followed, should the
prescribed fire escape predefined containment boundaries.
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9. Address costs, liabilities, responsibilities, and authorities of the
prescribed burn. It is also to ensure the landowner gives informed
consent and reduce the potential for liability to the Division.

10. Identify the complexity of the Prescribed Fire Project.
Ill. PURPOSE OF POLICY

The purpose of this policy is to allow for the orderly development and execution
of prescribed or management-ignited fires; prescribed fire needs to meet a
variety of resource management objectives while minimizing risk and adverse
impacts on public health and degradation of air quality. It is also the purpose of
this policy to describe the skills and qualifications necessary for those involved
in developing and executing Prescribed Fire Plans.

IV. POLICY STATEMENT
A. Implementation

Prescribed burns will not be conducted when fire restrictions are in place,
unless written approval is given by the State Forester.

B. Prescribed Fire Plans

All planned ignitions 20 acres or larger or which produce more than 1000
pounds of particulate emissions must have an approved Prescribed Fire
Plan. Each Prescribed Fire Plan will contain the information and data
indicated in the Prescribed Fire Plan Standards and Guidelines.

C. Prescribed Fire Certification

Only personnel certified as fully qualified will be assigned duties in
prescribed fire. Minimum qualifications are based on the National Wildfire
Coordinating Group (NWCG) Wildland and Prescribed Fire Qualification
Guide [PMS-310-1/January 2000), which have been modified to meet
agency needs. The Division has adopted the Prescribed Fire Burn Boss 3
(RXB3) to supplement the qualification system. This position supervises
prescribed fire operations of low complexity. The Prescribed Fire Burn
Boss 3 requires an NWCG rating of Incident Commander Type 5 (ICT5) and
completion of the Prescribed Fire Burn Boss (RXB3] position task book.

V. POLICY IMPLEMENTATION

A. Qualifications - Development of Prescribed Fire Plans

The Prescribed Fire Plan shall be prepared only by a qualified individual.
Required qualifications will be based on the complexity of the proposed
burn. The complexity of the proposed burn shall be determined by
assessing technical difficulty and potential consequences of escape. The
assessment will consider existing or potential social, political, economic,
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biological, environmental and/or legal consequences. A complexity analysis
will classify prescribed fires as low, moderate, or high.

A high complexity Prescribed Fire Plan must be developed and supervised
by an individual qualified as a Prescribed Fire Burn Boss Type 1. A
Prescribed Fire Plan deemed to be of moderate complexity may be
developed and supervised by a person who is qualified as a Prescribed Fire
Burn Boss Type 2. A low complexity Prescribed Fire Plan can be written
and supervised by people who are qualified as a Prescribed Fire Burn Boss
3 [RXB3].

B. Prescribed Fire Plan Outline

The Fire Management Unit will prepare an outline for all Prescribed Fire
Plans developed within the Division. The outline will contain all elements
listed in the Prescribed Fire Plans Standards and Guidelines [Appendix A).

C. Development Of Prescriptions - Prescribed Fire Plans

Prescribed Fire Plans shall contain prescriptions which address the

range of environmental conditions—or windows—which must be present

to implement the Prescribed Fire Plan. The prescription must address

fuel models, wind, temperature, relative humidity, fuel moisture (live and
dead) and topography. Development of Prescribed Fire Plans will consider
conditions both inside and outside the burn unit. Rx Burn, Behave, and First
Order Fire Effects Model (FOFEM] are software packages that may be used
to assist with development of the plan and to support/verify the parameters
of the prescription

D. Smoke Management

The Smoke Management Plan requires the registration of all prescribed
fires regardless of size. Depending on location, acres to be burned,
emission released and proximity to specific receptors, additional
information may be required to ascertain the burn’s impact.

The Smoke Management Plan is an evolutionary system which may need
periodic adjustments to achieve its objective. It is possible requirements
may be loosened or new ones added to meet existing or new standards.
Prescribed Fire Plans developed by the Division will meet the
requirements of the Smoke Management Plan.

E. Coordination Requirements

Any Prescribed Fire Plan for private lands should be approved and signed
by all private landowners. If other jurisdictional agencies have lands
involved in a prescribed fire they must approve and sign the Prescribed
Fire Plan. Approval will constitute recognition of responsibilities, liabilities,
and project cost-sharing addressed in the plan. It is the responsibility of
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the Burn Boss to advise adjacent landowners and agencies of the proposed
burn. Copies of Prescribed Fire Plans will be provided to the private land
owners, other agencies with involved lands, Smoke Plan Coordinator,
Bureau of Air Quality, local interagency fire centers, and the Division’s
Technical Advice and Consultation Unit (TAC) - Fire Management.

F. Review And Approval Of Prescribed Fire Plans

Prescribed Fire Plans will be reviewed and approved by the appropriate
Area Manager, and a person of equal or greater prescribed fire
qualifications for technical accuracy. TAC - Fire Management will review
for consistency, and adherence to guidelines and policies. Approval or
comments will be made within two weeks of the time they are submitted to
the TAC - Fire Management Unit.

Appendix A: Prescribed Fire Plan Standards and Guidelines, see page 257
Appendix B: Requirements - Prescribed Fire, see page 261

Appendix C: Prescribed Fire Complexity Guide, see page 262

Appendix D: Prescribed Fire Outline, see page 262

(Effective Date: 6/7/2022)
FFL-22-A-19: STANDARD OPERATING PROCEDURES (SOPs)

I. PURPOSE

The purpose of this policy is to define the process for development, imple-
mentation, and evaluation of Standard Operating Procedures (SOPs).

Il. SCOPE

SOPs ensure consistent communication, provide guidance, and create a
framework to conduct business as individuals, crews, and as units. SOPs
aren’'t meant to limit the ability to make decisions, in fact, if developed cor-
rectly, they allow decision makers a great deal of flexibility in decision-mak-
ing. Finally, SOPs afford a mechanism to identify needed changes, imple-
ment agency policy, enhance training, describe desired performance, and
evaluate operational outputs. The result is improved operational efficiency,
uniformity, accountability, and increased safety.

I1l. DEFINITIONS

A. Policies: Division rules and regulations.

B. Procedures: a series of steps that need to be completed in order to
accomplish a task.
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C. Standard Operating Procedures [SOPs]: documents that provide clear-cut
directions and instructions as to how employees must complete certain
processes.

D. Stand-Alone SOPs: Division-wide standard operating procedures
developed for very specific situations that apply on a division scale.

E. Crew or Unit SOPs: Localized operating procedures that are specific to
a crew or unit that align with agency regulations, but apply to a smaller
demographic.

IV. POLICY

If an employee of the Division would like to suggest a new SOP or amend-
ment to an SOP, the following guidelines will be used:

A. Propose a new or amended SOP

1. The proposal should be submitted to the employee’s supervisor,
Program Manager, and/or Program Administrator.

2. The proposal should be promptly forwarded through the chain
of command to the Director’s office to ensure consistency in
communication.

3. Stand-alone proposals will be reviewed by the Program
Administrator.

4. Crew or unit proposals will be reviewed by the Program Manager
and/or other designee.

5. Upon final review of the proposal, the reviewer will approve or
disapprove the suggestion.

a. If the proposal is approved, the Administrator/Manager will
designate the author.

b. If the proposal is not approved, this will be communicated through
the chain of command to the originator of the proposal informing
them of the rationale for the decision.

B. Development Process:

1. Identify Need and Type

a. Determine the goals for creating an SOP
b. Define the audience
c. Determine the Scope and Format

2. Use Approved Templates

a. Step-by-Step Format: routine procedures that are short and easy
to follow. This type of format is generally a simple numbered or
bulleted list with short, simple sentences that are clear and easy for
the reader to follow.

b. Hierarchical Format: If a procedure has a lot of steps that involve
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decision-making, you may want to use the hierarchical steps format.
This is usually a bulleted or numbered list of main steps followed by
a set of specific sub-steps.

c. Flowchart Format: to map out and plan procedures that include
many possible outcomes. This is a good choice when the results are
not always predictable.

3. References: Provide links to other agency policy/directives and/or
other pertinent resources.

4. Number Sequencing: SOP-YY-### (following annual numerical
order, example below)

5. Category: Administration, Fire, Forestry, Lands, etc.
C. Implementation Protocol

1. Approval process

a. Draft SOP will be circulated to all appropriate supervisors for
review.
b. Final draft for Stand-alone SOPs will be circulated to the
Management Team for review and final edits.
c. Finaldrafts for Crew or Unit SOPs will be circulated to the
respective Program Administrator for review and final edits.
d. Upon Management Team approval of Stand-alone SOPs, the
Director shall sign and circulate the approved SOP.
e. Upon Program Administrator approval of Crew or Unit SOPs, the
Program Administrator shall sign and circulate the approved SOP
2. Storage and access
a. SOPs will be stored as an appendix to the FFSL policy manual.
b. SOPs may also be included in program field references or agency
handbooks.
3. Communication
a. Upon completion of a new SOP, the Program Administrator,
Manager, or Director will inform all staff of the new procedure(s).
b. Supervisors will ensure information reaches all unit employees.

D. Evaluation Procedures

1. Annual review
a. Program Administrators or Managers will assign an annual SOP
review workgroup.
b. As revealed, updates, deletion, or creation of new SOPs will be

initiated.
Division of Forestry, Fire and Reference: SOP-22-001 Page: lofl
State Lands Category: FIRE Effective Date: 04/05/22
Policies & Procedures Revision Date: N/A
Subject: Work Capacity Test (Pack Test) SOP
See Also:
(example)
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DIVISION STANDARD OPERATING PROCEDURES

(Effective Date: 3/20/23)

SOP-23-001: PRESCRIBED FIRE (RX) OVERTIME COMPENSATION
GUIDANCE FOR FLSA NON-EXEMPT EMPLOYEES

I. PURPOSE

This SOP serves as guidance for supervisors and employees on “how

to” process overtime compensation on prescribed fire assignments. It is
intended to align with Rule and Policy: R477-8-4 to 8-6, NR-97-B-1, and
FFL-96-A-1, to define reimbursement and compensation procedures while
employees are involved in “designated*” Rx project activities. These activi-
ties may contribute to part of or exceed base 40-hour work weeks.

Il. SCOPE

On approved Rx projects, the following measures shall be in place and
practiced. The following will summarize the required actions and proce-
dural guidance needed for an Rx project to qualify for overtime. If unsure of
requirements, please contact your supervisor.

Ill. DEFINITIONS
A. SOP- Standard Operating Procedure (FFL-22-A-19)

. Rx- Prescribed Fire

B
C. FLSA- Fair Labor Standards Act
D

. Compensatory Time (Comp)- FLSA designation for hours in excess of
base 40-hour work week. In this specific SOP, paid out as Rx overtime for
non-exempt employees

E. Requesting Unit- Area office or program asking for Rx support
resources

F. Sending Unit- Area office or program providing Rx support resources

IV. REQUIRED ACTIONS

A. All Rx involvement must be approved in advance by the Area Manager,
Program Administrator, and the Deputy Director.

B. The funding source for the defined activity is approved by FFSL
Finance (via Manager] in advance of event activation to ensure proper
reimbursement is viable.
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C. Employeels] have the most current Overtime Compensation/Election
Form (OCEF 2/21) on file to ensure all parties are clear on compensation

details.
(Note: employees that have elected the “comp time” option do not need to change their
election to earn Rx overtime.)

D. Rx Participation Form is submitted prior to any project activities that
would result in overtime. The requesting unit works closely with the
sending unit to help complete the form.

E. The sending unit’s form should include detailed project activities and
approval signatures. The form can be a planning tool for long range
timeframes as well as for closer deadlines. If the requesting unit and
sending unit are the same, a form must be completed. Completed forms
should be kept in the sending unit office as the participation approval
record.

V. PROCEDURAL GUIDANCE

A. As per FLSA, the first 40 hours worked [base hours) will be at the straight
hourly rate recorded to the program code on the timesheet. Add the
project name to the hours cell by double clicking to open a text box to
specify activity aligned with hours. Remember, the work week begins on
Saturday and ends on Friday.

B. Hours worked over base 40 (Rx overtime), will be coded to D91 with an
account code specific to the Rx activity referenced. FFSL Finance will
assign the code and managers need to ensure correct alignment on
timesheets in ESS.

C. Hours over base 40, (Rx overtime), will be paid out at time and one-half in
the same pay period they were accumulated regardless of election status.
(OCEF 2/21)

D. Employees agree and understand the compensation scenario stated
above.

E. Managers must verify FFSL reimbursement matches expenses to
minimize budget impacts.

F. Managers must monitor work schedules to avoid impacts on local
workload under Rx scenarios. When base 40 hours and Rx overtime are
billed to a project and office time is still required, the additional hours
worked under that scenario will become compensatory time (Comp)
charged to the local unit. Managers must track Comp balances to ensure
80 hour limits aren’t exceeded or other fiscal impacts occur without prior
approval.
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G. Managers should include dispatchers in their out-planning to ensure
funding sources are valid to support Rx activities at the center level.
Requests for support may be internal or external and include base hours
and/or Rx overtime.

H. If the work week is flexed due to Rx scheduling, employees must be
aware they may have to use leave to fill base 40 hours if unable to do so.

[. No informal agreements between supervisors and employees will be
allowed. [FFL-96-A-1).

J. Leave and holiday time taken within the work period are not hours worked
when calculating an employee’s base 40 hours and resulting overtime
accrual (R477-8-4).

K. Exempt employees must follow FLSA compensation guidance for
overtime compensation.

*Designated activities are those approved through the State Office that have
agency, cooperator, or partner agency Rx designations and mutual benefit.

VI. FORMS OR POLICY REFERENCES
A. DHRM- Overtime Compensation/Election Form (OCEF 2/21)
(https://ffsl.link/DHRM-0T-Comp-Form] for QR code see 2.8.

B. FFSL- Rx Participation Form
(https://ffsl.link/FFSL-Rx-Part-Form) for QR code see 2.9.

C. Compensation- R477-8-4 to 8-6
(https://ffsl.link/GovOp-HR-R477) for QR code see 2.10.

D. FLSA- NR-97-B-1
(https://ffsl.link/DNRpolicies] for QR code see 2.1.

E. FLSA- FFL-96-A-1
(https://ffsl.link/DivisionPolicies] for QR code see 2.2.

F. SOP- FFL-22-A-19
(https://ffsl.link/DivisionPolicies) for QR code see 2.2.
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CHAPTER 3 ADMINISTRATION

FIRE INFORMATION MEDIA GUIDE

PURPOSE

As opportunities arise, FFSL fire personnel may be interviewed by print, radio or tv
media. This guide is issued to ensure that DFFSL’s communications goals are met.
Many reporters lack basic wildfire background knowledge which causes miscom-
munication, and often their own misperceptions find their way into news stories. In
addition, social media and other electronic information created by division employees
is fair game for news coverage. The concepts outlined in this document are aimed

at helping you contribute to meeting Division communications goals and mitigating
miscommunications.

THE “TYPICAL” WILDLAND FIRE IN UTAH

What's a newsworthy wildfire? - Any time a wildfire starts on state or private un-
incorporated land, the FMO or Warden should immediately assess the information
needs of the fire. The following four factors should be considered:

1. Visibility - The public and therefore, the media will want information any time
the fire is visible from a major population base.

2. Evacuations and Closures - These two events require media assistance for pub-
lic safety reasons. In addition, either event will always attract media attention

3. Size/Rapid Growth - Large, fast-moving fires are almost always newsworthy. A
100-acre fire in a remote area isn't much of a story, but a 2,000 acre wind-driv-
en fire in the same area is.

4. Relativity - Early and late-season fires are always more interesting, but every
situation will be different. A 200-acre fire just outside a medium city could go
either way, depending on what else is going on in the state and in your area. A
50-acre fire near a resort town will always draw more attention than a 2,500
acre fire in the wilderness.

Each of these factors should weigh into your public information decisions and help
you plan effectively.

COMMUNICATIONS OBJECTIVES, STRATEGIES AND TACTICS

Objectives: Just as each wildland incident has Objectives, Strategies and Tactics,
our communications operation does too. Public understanding of established key
messages is considered the objective portion of our effort. All agencies have key
messages, and each incident will have some that are unique. Key messages help
keep our media efforts focused on what we want the public to know when the story
hits the air.
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FFSL personnel may have specific key messages that you may deploy tactically in a
news interview depending on your area and depending on what the situation is. Here
are some examples:

« We are committed to fighting fire aggressively, providing for safety first (or any
other SFQ).

e The Utah Division of Forestry, Fire & State Lands is a full interagency coopera-
tor with local and federal agencies.

e Human-caused fires are the only preventable ones, so everyone should do their
part to prevent them. (Fire Sense]

Strategies: If a P10 has been ordered, they will direct the strategic portion of the
communications effort and the IC will set the objectives. If there is no PIO assigned,
then the IC will be responsible. Before going on the record with a media representa-
tive, coordinate through the chain of command on the incident. If you aren’t the IC, be
personable and professional as you direct them to the proper person. If they ask you
to comment, let them know whether or not you are willing, then let them know you
need approval from the IC. If you are not attached to the incident, it may be as simple
as deciding whether or not to give the interview and what tactics you should use.

Tactics: A news interview is one of the tactical parts of the operation, and the tactics
you employ should naturally relate back to the strategy and help communicate a key
message. Most of the time, your tactics will be giving direct answers to direct ques-
tions. Other times, questions may not have simple or direct answers. In those cases,
here are some examples of specific tactics:

o Deflecting- Used to respond to hypothetical situations, questions without clear
answers or that may be outside your “lane”. i.e. "Will you make it back home by
xxx?" or "How long do you think you'll be here?” You can begin with I couldn't
speculate” or “It's too early to tell” followed by “But what | can say is, crews
from Nevada [or whatever) have helped us in Utah and we're here to help for as
long as we can”.

Bridging- Used to focus the answer to a direct question right on a key message.
i.e. “Isit hotin all that gear?” or "How is the terrain up there?” You begin by
answering the question and moving right into a key message. “Yeah, it's hot, but
we train hard all year for situations like this” or “It's steep and rocky, but it's
rewarding work and we feel like we can do the job we've been given safely.”

Tactically speaking, we should be opportunistic and alert to any time we can fit a key
message into a response organically. Don't be afraid to be repetitive even if it feels
unnatural. Remember, the reporter is not your audience; he/she is a means for you
to communicate with the actual audience...The public. In a normal news report, only
about 8 seconds of an interviewee’s comments will be put into the story. The more
often you repeat key messages, the more likely it will be that those words will make
the final cut.
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SOCIAL MEDIA

Postings to Social media fall under the Division’s media policy just as any other
methad of disseminating information. Supervisor approval (or IC if appropriate] is re-
quired before a public social media posting is made about Division work or incidents.
Any information about fatal or serious injury mishaps are not to be disseminated to
anyone including friends and family without IC/PI0 approval. Photos of destroyed
structures are not to be posted without IC/PI0 approval.

The following list are examples of situations that should not be posted without re-
ceiving IC/P10 approval and in some circumstances, State DO and Director Approval:

e Scenes of burnover or injury events

« Shelter deployments (not including practice deployments)

e Individuals receiving medical care

« Vehicle or aviation crash scenes

e Destroyed structures

e Fire origin or investigation scenes

« Threatened structures (until the threat has diminished)
 Burnout operations (until the operation is deemed successful]

This list is not to be deemed exhaustive but to serve as a guide.

Area offices, crews etc. may not create dedicated social media pages for their work
units or for individual incidents.

Photos and video taken while on duty are considered property of the Division, regard-
less of the ownership of the equipment used to capture the photos or video. While
such material may be shared by employees with family and friends, they may not be
distributed publicly during an incident without IC/PI10 approval. Photos and/or video
taken or obtained while on duty remain property of the State of Utah and may NOT
be used to promote a business or to monetize a social media account. Employees
should ensure that their social media account security settings are adjusted to avoid
public dissemination of Division information.

« Follow Utahfireinfo on Facebook, Instagram, and Twitter @UtahWildfire
« Follow the division’s social media accounts @utahffsl on Twitter & Instagram, @

Utah Forestry Fire & State Lands on Facebook

For more information, see FFSL policy FFL-14-A-16 on page 85.
COMMUNICATION TACTICAL DO’S AND DON'TS

DO’S

e Coordinate with IC and supervisor before committing to interviews.

122 - Chapter 3: Administration



Fire Management 2023 Program Guide

» Be prepared. Know the facts. Develop a few key messages and deliver them. Try
to imagine potential tough questions and formulate accurate answers.

e Talk informally for a minute or two with the reporter beforehand and try to get
a sense of the type of report they are looking for. (But be aware that informal
conversations are part of the interview)

« Be concise. Give simple answers (10-20 seconds), and when you're done, be qui-
et. If you stumble on words or botch the answer, simply ask to start again. Most
interviews are recorded and the news editor is your friend.

« Emphasize positive actions and successes (i.e. refer to homes/resources saved
instead of those lost to the fire

» Be honest, personable, professional, presentable in a division uniform, display
the division logo whenever possible (remove sunglasses and hats, but wear
appropriate PPE].

e Look at the reporter, not the camera.
« Always assume you are “on the record”. Be cautious of being too familiar.

DON'TS

» Don't gquess or speculate, if you don't know, say "l don’t know” and offer to
assist in finding answers.

e Don't use jargon or acronyms the public wouldn’t understand.

e Don't speak for other agencies or offices.

 Never say "No comment”. "No comment” IS a comment and in a news report
it may send the impression that “I'm hiding something”. Either explain why you
can't answer or direct them to the PIO.

 Never lie or mislead or exaggerate.

» Don’t avoid media contact. Be professional and personable as you help them
find the P10 or IC.

 Never answer questions about an “incident within and incident” such as medical
emergencies, fatalities, burnovers etc. Offer support, condolences or relief then
refer them to the designated PIO.

INTRANET FILE ACCESS TO NETWORK DIRECTORIES

FFSL maintains files on the Department of Natural Resources network. FFSL root
M:Drive and directories are accessible via the web with a secure State network
username and password. Chapters in the Field Manual make repeated M:Drive ref-
erences to view or download documents. To access network drives on the web go to:
(https://files.nr.utah.gov] - for QR code see 3.1 on page 154.

FFSL also has an internal wiki page called FFSL Enterprise. This wiki is intended for
the employees of Utah Division of Forestry, Fire & State Lands to post and create
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guidelines, announcements, standards, data, and whatever their imaginations can
come-up with. The hope is that this will be a central place for us to share Division
information, techniques, and resources. Most of the files referenced on the M: drive
will also be on the FFSL Enterprise.

We are always adding information to the FFSL Enterprise (https://ffsl.link/Enterprise]
- for QR code see 3.2 on page 154. If there is information that you would like to see
added to the FFSL Enterprise please contact Jennifer Biggs at jenniferbiggs@utah.
gov

EMPLOYEE TIME AND PAY ENTITLEMENTS

Supervisors are responsible for establishing their Warden's work hours and work
days within a 40-hour standard work week. A copy of this work schedule shall be
provided to the state office and the local interagency fire center. Regular work
schedules may be changed during a calendar year. However, the work schedule will
be consistent during the fire season to calculate fire suppression overtime. Holidays
are considered reqularly scheduled days off.

Fire Wardens require scheduled days off-duty during the week. The county agrees
to provide a qualified standby Fire Warden during any off-duty time period. Contact
information for the standby warden will be conveyed to the local dispatch office.

State personnel regulations prohibit the accrual of annual, sick, military or emer-
gency leave to personnel other than full-time, permanent employees. Such standby
personnel shall be compensated by the county at a rate determined by the county
and the district Fire Warden. It is the responsibility of the Area Manager/Fire Man-
agement Officer and the district Fire Warden to assure that the county provides for
the standby warden.

OVERTIME

Fire suppression overtime is the only overtime compensated by pay calculated
on a 24-hour period. (See Wildland Fire Suppression, Work Rest Requirements &
Overtime Compensation NR-99-B-17 on page 76.) For overtime on RX see the RX
overtime SOP in the policies section on page 114.

HAZARDOUS DUTY COMPENSATION

A Forestry, Fire and State Land (FFSL] policy has been established to compensate
employees of the State of Utah for duty involving exposure to hazards associated
with the suppression of wildland fires while in the service of the State or its cooper-
ators. Compensation of a 25% pay differential occurs while the employee is engaged
in the hazardous activity. Travel time to an incident assignment and return travel

to the employee’s duty station or travel if reassigned to another fire is not eligible.
Prescribed fire is a planned event and does not meet fire line hazard definition for
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hazardous pay differential. (See Hazardous Duty Pay Differential NR-99-B-18 on
page 78)

ON-CALL TIME

Designated Division personnel may respond to a request for assistance outside their
normal working hours. Individuals may carry out personal activities while in on-call
status but have designated time periods to be available for response to coordinate
fire suppression activities outside normal working hours. They will be compensat-
ed for the time that they are on-call at the rate of one hour paid for every 12 hours
on-call. While on-call, they must be available to respond to a request for assistance
within 30 minutes by telephone, radio or in person. On-call time generally begins
June 1 and runs through October 31 or the end of the closed fire season unless oth-
erwise approved by the State Forester or designee. (See On-Call Status FFL-96-B-3
for complete details on page 93.)

EMPLOYEE TIME REPORTING

A pay period consists of two full weeks beginning at 12:00 am on Saturday and end-
ing the second Friday at 11:59 pm. A pay period schedule is listed under Administra-
tion in the Reference section.

All employees are responsible for completing their time entry in the Employee
Self-Serve (ESS) system in a timely manner. Employees should have their time entry
completed by the pay period end date (Friday) at the end of the day. Changes can

be made on the weekend following the pay period. The link for the ESS system is:
(https://ffsl.link/ESS) - for QR code see 3.3 on page 154.

Supervisors are responsible for reviewing the timesheet, looking for possible errors,
making sure projects are coded appropriately and note if there is any unapproved
overtime, excess or comp time. Per State Finance Policy FIACCT 11-17.01, the
supervisor will then approve the timesheet indicating it is accurate. Supervisors
should be reviewing the timesheets on the Monday morning following the pay period
end date so that any discrepancies can be addressed and corrected by the employee
before the end of day Monday. Fire suppression regular and overtime hours must
match incident signed timesheets (OF-288) and crew time reports (SF-261).

Any time entry not completed accurately by the Monday following the pay period end
date will need to be amended and entered on a paper time sheet, signed by your
supervisor, and submitted to the Salt Lake Office by noon on the Tuesday following
the pay period end date.

Any time not entered or submitted by the pay period close date will not be paid timely
and will have to wait until the next pay date once an approved timesheet is properly
submitted to be paid. Please do not let this happen as it affects your personal life, as
well as your State paid benefits (health insurance, etc .
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Timesheets are located at M:\Common\Accounting\Payroll\FFSL Time Sheet CY?? It

is a macro enabled Excel spreadsheet file. Excel will display some security questions
the first time you open the file. Instructions for the security questions are available at
M:\Common\Accounting\SecuritySettingsforTimeSheets.docx.

Hazard pay cannot be entered in the ESS System and must be entered on a paper
hazard sheet, signed by the employee and supervisor, and turned into the payroll
staff in the Salt Lake Office. Hazard pay reflected on the hazard sheet should not ex-
ceed fire time reflected in ESS nor the hazard pay reflected on the CTR submitted for
out-of-state billing. The Salt Lake payroll staff will enter the hazard pay in the SAP
System to ensure payment. The Hazard sheet is an Excel sheet and can be found on
the m:drive at M/Common/Accounting/FFSL Hazard Sheet CY?? The hazard sheet
will be due in the Salt Lake office no later than 10:00 am on the Monday following the
pay period end date.

All comp time, excess time, or non- fire overtime earned must be pre-approved by
your supervisor and on the proper form. These forms must also be signed by the em-
ployee and supervisor and will be retained by the supervisor at the area level. Failure
to obtain proper approval, can lead to disciplinary action.

If you have questions on the timesheet contact the Payroll Coordinator at 385-285-
8075. Examples of a submitted timesheet, hazard sheet and overtime approval form
are listed under Administration in the Reference section on page 242 & page 243.

WORKERS COMPENSATION FUND (WCF) CLAIM PROCESS

If an employee sustains an on-the-job work-related injury or illness requiring
treatment beyond on-scene first-aid, the employee or supervisor must notify DNR
HR as soon as possible. HR will file the claim with WCF. Report any incident that
requires treatment by a medical care facility or any billable service from a medical
care provider. Send notification to Chris Kilpack in HR; ckilpack@utah.gov using the
HR-6 Form, Work Related Injury/Illness Form. You can find this form on the FFSL
Enterprise Forms page under the Safety section (https://ffsl.link/EnterpriseForms)
- for QR code see 3.4 on page 154. You can also see this form in the Chapter 10
Reference Section on page 239. It may be helpful to provide HR with copies of all
doctor’s notes, including from each follow-up visit.

If an individual's work capacity is restricted by doctor’s orders, for example “light
duty, lifting limits, etc”, a doctor’s release document is required before returning to
full duty.

For any life or limb-threatening injury/illness or for situations needing emergency

care; call 911, stabilize the incident, provide 1st aid and arrange transport to the
closest hospital emergency department, regardless of network.
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HR NOTIFICATION CRITERIA

No HR notification is required for a minor injury or illness that requires only on-scene
first aid treatment if no medical clinic follow-up and no billable treatment is needed.

However, notify HR concerning an injury that doesn’t need treatment immediately but
might later. The claim HR submits to WCF will establish a record for future reference
should the need for treatment or benefits arise later.

PREFERRED PROVIDERS

WCF insurance uses a preferred provider organization which includes Industrial Med-
ical Clinics, After Hours Care and a Hospital Network.

Industrial Medical Clinics take walk-ins during normal business hours. WCF lists
17 WorkMed locations throughout the state, mainly in larger cities and along the
Wasatch front.

After Hours Care is available from Intermountain InstaCare clinics. WCF lists 31
Intermountain Instacare locations throughout Utah. For WCF claims, use InstaCare
for after-hours only.

See QR code links on page 154 for locations and details.

If an employee needs care for an injury/illness in an outlying area and no preferred
provider is available, use the most convenient appropriate medical facility.

PRESCRIPTIONS

If an initial treating physician prescribes medication, advise the pharmacy that the
injury/illness is work related and provide them with the Mitchell ScriptAdvisor Rx BIN
# 019082 and PCN MPS. WCF typically covers the cost for this “first fill", a limited
supply of medication to cover the gap until the claim is approved. Contact Mitchell
Customer Service (866) 915-4402 to activate Temporary Prescription ID. If the employ-
ee needs to cover the cost out-of-pocket, reimbursement for prescriptions purchased
prior to receiving a claim number requires submission of receipts to WCF.

WCF DETERMINATION

WCF determines whether or not the injured/ill employee’s expenses will be covered.
Some claims are denied because WCF finds records that show there was a previous
injury that caused all or part of the current problem. WCF can also deny payment of
claims that “they believe” are not job related. Be sure to accurately describe details
about how the accident or illness occured so that the WCF adjuster can make an
informed decision determining coverage. In those cases, the employee will be respon-
sible for payment of his/her medical expenses. However, an employee who has had a
claim denied can appeal WCF's original decision.
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WHAT EMPLOYEES & SUPERVISORS NEED TO KNOW ABOUT WORK-
PLACE INJURY OR ILLNESS

« In the case of life or limb threatening injury or illness, employees should be trans-
ported to the closest hospital or full-service trauma center even if that organiza-
tion is not on the preferred provider list.

« Advise any treating facility, transporting company, or pharmacy the injury/illness
is work related and that the patient is an employee of the Dept. of Natural Re-
sources, State of Utah. The cost will be covered by Workers Compensation Fund:
100 West Towne Ridge Parkway, Sandy, UT 84070. Policy Number: 1758386. Phone
800-446-2667

Notify HR using completed HR-6 Form, Work Related Injury/Iliness Report (see
page 239 for example). You can download the form on the FFSL Enterprise
Forms page under the Safety section (https://ffsl.link/EnterpriseForms] - for QR
code see 3.4 on page 154.

The State has negotiated reasonable rates with certain providers. Employees are
expected to seek assistance from a preferred provider after receiving onsite first-
aid treatment. For preferred provider lists see:

- Preferred Providers, Clinics - (https://ffsl.link/WCF-clinics) - for QR code see
3.5 on page 154.

- IMC, Instacare - (https://ffsl.link/IMC-instacare] - for QR code see 3.6 on page 154

- Preferred Providers, Hospitals - (https://ffsl.link/WCF-hospitals) - QR code
see 3.7 on page 154.

RETURN TO WORK FROM INJURY/ILLNESS

WCF pays 66.6% of the worker's gross salary if, because of a work-related injury
orillness, the worker cannot perform any work for three days from the date of the
injury/illness.

If the injured/ill employee has an order from the doctor that prescribes time off
work or light duty, a copy of the doctor’s directive must be forwarded to WCF and the
department’s Human Resource Office. The Division, however, is under no obligation
to provide light duty work for the injured/ill employee if none is available.

Before returning to work, the injured/ill employee must provide his/her supervisor
with a written release from his health care provider indicating work restrictions that
must be observed [if any). The supervisor must send a copy of the doctor’s release
document to the department’s Human Resource Office.

The employee’s supervisor must note the date the employee sustained a work-relat-
ed injury or illness on the employee’s timesheet just below the supervisor’s signa-
ture. The supervisor must again note on the timesheet just below the supervisor’s
signature the date the employee returned to work.
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TIMESHEET DOCUMENTATION

Benefited employees enter time under the “Sick Industrial or SI" Attendance/ Ab-
sence or A/A type on the ESS time entry form. If sick leave is exhausted time will be
entered under the LWOP Industrial or YI A/A type. If a seasonal employee goes on a
WCF claim and is still employed with the state, it is necessary to file a timesheet with
ZERO hours (when no light duty is available or authorized) and note that the employ-
ee is on a WCF claim. Worker’s Comp will determine the amount they will be paid.
Supervisors must inform employees who receive benefits that they can use some of
their accrued benefits each pay period to bring their total income (WCF plus State)
up to 100%. They should contact the department’'s Human Resource Office to make
arrangements for the use of their accrued leave.

It is best not to terminate the employee until the end of their assigned period of
employment. They will continue to receive benefits from WCF even after their ter-
mination date if their injury persists. Consult the department’s HR Specialist in the
Human Resource Office if you have any questions regarding your actions under this
scenario.

PROCEDURE FOR REPORTING SERIOUS ACCIDENTS TO UTAH OCCUPA-
TIONAL SAFETY AND HEALTH (UOSH)

When an accident occurs that meets any of the following criteria, it must be reported
to UOSH through HR within 8 hours.

* Fatality

e Immediate in-patient hospitalization

e Amputation past the first digit on hand or foot

e Heat, chemical or electrical burns which result in temporary or permanent im-
pairment to the body

e Electrical shocks which result in a loss of consciousness or hospitalization

e Major bone fractures

e Any injury involving unconsciousness

e Any injury or illness that may shorten the worker’s life or significantly alter a nor-
mal physical or mental ability (either temporarily or permanently), such as visual
or hearing impairment

Contact your supervisor as well as Chris Kilpack (385-315-2834) immediately if an
accident occurs that meets any of the above listed standards. If you cannot contact
your immediate supervisor, contact either his/her supervisor and the department’s
Human Resource Management Office at 385-315-2834.

Chris Kilpack must notify UOSH within 8 hours.
Under UOSH requirements, the site of an accident that meets any of the standards

listed above cannot be altered until UOSH has assessed the site to determine the